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AND SOCIAL SCIENCE. 


THE DEVELOPMENT OF THE PRESENT CONSTE 
TUTION OF FRANCE. 


The American Academy of Political and Social Science 
has recently published a collection of the chief constitutional 
and organic laws of the French Republic.* This collection 
contains the three fundamental constitutional laws of 1875, 
and the ‘‘ organic’’ laws passed in the same year relating to 
the election of deputies and senators. The latter may be 
considered as a supplement to the constitutional laws them- 
selves, although in their form they do not constitute a part 
of the constitution properly so-called. Finally, there are 
the more recently enacted laws, including amendments to the 
constitution, as well as the ordinary legislation which relates 
to matters regulated by the organic laws just mentioned. 

It is only necessary to glance at the list of these laws to 

_ see that periodical changes have occurred in France in the 
field of constitutional law, and that a process of revision is 
taking place which forms a distinct evolution. It would 


*“ The Constitutional and Organic Laws of France,” Translated with an Histo» 
_ ical Introduction. By C. F. A. Currier. Supplement to the ANNALS, March, ol 
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pe ent laws passed since 1875, and seek to determine the direc- 
tion of the movement. ‘The present study, which is naturally 
suggested by the list of legislative changes included in the col- 
lection published by the Academy, may be considered as an 
elaboration of the topics therein included, and may not be 
_ superfluous for an understanding of the French constitution, 
especially of its gradual development, the character of which 

has not, as yet, received adequate attention. 


4% I. 
The first point to be emphasized is the tendency which 
now leads the French legislator to render the transformation 
. x the cozistitutional laws easier by transierring to the do- 
- main of ordinary legislation, that is to say, placing within 
the normal competence of Parliament, matters belonging to 
7 the domain of constitutional law.* This is exactly con- 
‘trary to the traditional proceeding in France. France is the 
country par excellence, where the distinction between the 
constituent power and the constituted powers has become 
classical.f This distinction, originated by Siéyés, was recog- 
nized in the sense attributed to it in France in all the con- 
stitutions of the revolutionary period, and by the republican 
constitution of 1848. It is, moreover, in harmony with the 
principle of the sovereignty of the people, as it is derived 
from the dogma of the social contract. For it would seem 
but logical that the people should reserve for themselves the 
right to interfere directly when there is a question of revising 


the fundamental compact of the political organization. Its 


* For example, the amendment of June 21, 1879, which strikes out from the 
constitution the provisions relating to the seat of government, that of August 
14, 1884, Article 3, which deprives of their constitutional force, Articles 1-7 of the 
Constitutional Laws of February, 1875. See Prof. Currier’s Translation, p. 50. 

t+ Cf. Ducrocq, whose opinion may well be considered, owing to his great repu- 
tation as the representative of the classical tenets in this matter. 
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ordinary representatives, the members of the legislative body, 
are of course qualified to administer the affairs of the country 
conformably to the provisions of the social compact, but they 
would not, however, appear to be qualified to alter the latter 
in its essential elements.* It is in this way that the theo- 
retical distinction originates between the two species of 
powers, regarded as functions, one the power from which 
emanate all the others, the constituent power; the other, the 
powers which this latter has conferred and established, 
namely, the constituted powers. 

This theory is, however, open to objection if the powers 
are treated as distinct functions, independently of the organs 
which correspond to them. For, it is not easy to see what 
this asserted constituent power is aside from the political 
sovereignty itself. If it is the supreme power from which 
the whole political organization of the country is derived, it 
becomes identical, as is apparent, with the sovereignty which 
belongs, according to the theory one accepts, either to the 
people, regarded as the numerical sum of the citizens who 
compose it, or better to the nation looked upon as an organic 
body, as an individual in the political world, having as such 
a legal personality proper to itself, and, consequently, a true 
autonomy.t ‘The distinction becomes even more subject to 
criticism if one looks at it from the standpoint of the powers 
taken in the sense of organs destined to fulfill different func- 
tions, and among which the totality of power is distributed. 
Consequently, the only practical result which can be drawn 
from the preceding distinction, is that there must be special 
organs corresponding to the two classes of powers, the ex- 
istence of which is recognized. A constituent organ must 
be created which shall be distinct from the legislative power, 
which shall be charged with the exercise of the constituent 
function. It was in this way that the French constitutions — 


* Cf. Bourgeaud’s excellent work, “Z'Eiablissement et revision des Constitutions," 


P. 239. 
+ Cf. Haurion ‘' Précis de drott administrats/,” 2m. Ed. p. § et seq. : - 
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which recognized this distinction, provided for the contingent 
assembling of constitutional conventions, or organized, with 
a view to possible ulterior modifications of the constitution, 
conventions for the purpose of revision, which were to be con- 
voked with special solemnity, and to which was assigned the 
high function of developing the constitution itself. This is a 
system remarkably well adapted to a constitution such as 
that of the United States, which rests fundamentally upon 
the idea of a compact concluded between the States forming 
the Union, in such a manner that it may not be modified 
except in virtue of a special power conferred for this purpose 
by the States and people upon representatives authorized to 
treat thus in the name of contracting parties, and, with the 
reservation of an ulterior ratification, or at least a partial 
ratification by the States themselves.* But when we find 
ourselves in the presence of a collection of citizens, of which 
the whole mass, without any organic grouping, forms the 
political community, the contracting parties who alone can 
have the qualifications to revise the social contract, are the 
members of the social body taken individually, at least, if 
one accepts the theory of Rousseau. In his theory, the only 
logical system would be that of the referendum, or, at least, 
of a constitutional assembly chosen by direct vote, and in 
view of the definite point to which the revision is confined. 
The most illogical thing in the world, continuing to look 
at the matter from the standpoint of the sovereignty of the 
people, is the admission that representatives chosen solely 
with a view to the performance of legislative functions, and 
without any special prerogatives bearing upon a revision of 
the constitution, can, at a given moment, elevate themselves 
into a sovereign assembly, thus assuming the monopoly of 
the national sovereignty necessary to form themselves into a 
constituent assembly. Even in the case of a constituent as- 
sembly, chosen by direct vote and with special powers, it 


*See Bryce “American Commonwealth,” Vol. i, Cap. xxxii, and Boutmy 
“ Studies in Constitutional Law,” translated by K. M. Dicey. 
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may always be asked whether this assembly, which is never 
actually anything other than a representative assembly,* 
whatever name we may give it, may claim for itself the sov- 
ereignty, and if, consequently, it can, of its own right, and 
without reserving to the people the privilege of express or 
tacit ratification, exercise this asserted constituent power. 
For this is, after all, only the expression of sovereignty 
itself, which cannot be any more delegated than it can be 
alienated. 

The efforts, then, which have been made in France to 
adjust ourselves to the logic of the dogma of the social con- 
tract, have by no means attained their end. However, by 
the side of the doctrinaire tendencies another tendency, and 
one entirely opposed, may be noted in the various constitu- 
tional systems in France during the past century, which have 
adjusted themselves to the requirements of parliamentary 
theories. In the Charter of 1814 and in that of 1830, we 
find no mention of any distinction between the constituent 
and the constituted powers, much less any attempt to organize 
an assembly of revision for the formation of constitutional 
laws. ‘This is a reversion to the English system granting a 
general competence to Parliament in regard to constitutional 
as well as ordinary legislative functions. It is in fact a recog- 
nition that the laws relating to constitutional matters belong 
really by nature with the ordinary laws within the domain 
of the legislative power. This woul: clearly be the case, 
unless it were a question of changing the form of the state 
asawhole. An act of this kind would be revolution, and 
no power is organized with a view to revolution, for that is the 
direct exercise of national sovereignty, and no assembly 
could be regularly instituted in view of exigencies of this 
character. Neglecting this point, however, it is impossible 
to see how there can be any difference in nature between 
those laws which, while they do not alter the form of the 
state, still relate to constitutional matters, and the ordinary 


*Cf Borgeaud, of. cit., p. 222 et seq. 
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laws, or in what sense laws of that character may be said to 
be excluded from the competence of the legislative power.* 
At most, one may say in a country which possesses a written 
constitution, that since those topics comprised in the consti- 
tution, were regarded as having special importance, it may 
be rational to organize a special legislative mechanism when 
it is necessary to modify them. But even in this case, the 
organ created in view of this exigency still remains a legis- 
lative organ, constituent only in name. It is, as M. Guizot 
once said on a well-known occasion in 1842: ‘‘a holiday 
legislative power as opposed to every-day legislation.’’ + 
This is not, moreover, simply a quibble, for if these assem- 
blies, summoned for the purpose of revision, are looked upon 
as exercising only a slightly modified form of legislative 
power, and as constituting only a special form given to the 
Parliament, there is assuredly no question of sovereign 
assemblies invested with the plenitude of sovereignty and 


- superior to Parliament itself. We have simply the Parlia- 


7 


ment acting with somewhat different forms and with special 
guarantees directed toward a greater stability in the provi- 
sions of the constitution. In the same way, under the present 
constitution, there can be no question, since these excep- 
tional assemblies are not sovereign, of attributing to them 
an unlimited power of revision which may be extended be- 
yond those points foreseen by the two chambers. The 
chambers only decide to convoke the National Assembly as 


- aconvention for the discussion of certain specified articles, 


and, consequently, the convention which depends upon this 


_ previous arrangement for all its powers, has only jurisdic- 


tion upon those subjects for which it is called together. 


_ This is the theory which has finally asserted itself in the 


*Cf. Palma, “Corso di diritio costituzionale,” Ed., 1884, Vol. i, p. 204 et seq., 
and Lefebvre, “£tude sur les lois constitutionelles de 1875,” Paris, 1882, p. 208 et 
seq.; also Dicey, ‘Introduction to the Study of the Law of the Constitution," p. 


84. 
t “ Memoires pour servir a P’ histoire de mon temps," Vol. vii, p. 26. 
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interpretation of Article 8 of the Constitutional Law of 
February 25, 1875.* 
This being granted, there is no doubt of the position which 
_ the present Constitution of 1875 takes on this constitutional 
_ question, in opposition, as is apparent, to that of the theory 
_of the social contract. At first sight, one might be inclined 
to believe the contrary, since this constitution provides for 
_and organizes a revisionary body, a fact which would seem 
to throw it into the class of republican constitutions of the 
revolutionary epoch, and that of 1848. Such an inference 
would, however, be a gross error. 
_ The numerous constitutions which have succeeded each 
_ other in France during the past century fall naturally into 
_ three groups. (1) There is a class which attempts to carry 
= in its extreme logical form, an organization based upon 
- _ the sovereignty of the people, and which establishes, conse- 
_ quently, what we may call a radical form of government, 
using this term ‘‘ radical’’ in a truly scientific sense, and not 
. in the usual bad sense in which it is employed in politics. 
A 2) Others have organized simply a representative system 
and, finally, (3) there are those which belong to the parlia- 
mentary group. It is apparent that in establishing this dis- 
tinction, based upon the intrinsic character of the government, 
a reference has been made to the form given to the execu- 
_ tive power, whether republican, monarchical or imperial. 
ma The matter of political form is becoming more and more an 
accidental and fortuitous element of which the influence, 
from a scientific standpoint, may be relegated to a secondary 
place. We all know that Rousseau regarded the political 
_ organization which he described and which he derived from 
_ the fundamental postulate of the social contract, as perfectly 
compatible with royalty, a system afterward actually realized 
in France under the empire. France is now making an ex- 
” periment for the rest of Europe, just as it has made so many 


 -*Cf. Lefebvre, of. cit., p. 218, n. 1; André Lebon, “ Das Staatsrechi der franzisischen 
_ Republik” in Marquardsen’s ‘ Handbuch,” Bd. iv, Sechste Abtheilung, pp, 73-76. 
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before this time, of the application of the parliamentary sys- 
tem under a republican form of government. 

It is incontestable that the present French constitution be- 
longs to the parliamentary group, and, moreover, so far as 
the principle of sovereignty is concerned, we must, in spite 
of its republican label, class it in the category which in- 
mee _ qludes the monarchical constitutions of 1814 and 1830. The 
_ justness of this classification will appear in our subsequent 
pages, the resemblance not being confined to the similarity of 
the political régimes resulting from the parliamentary form. 

For the moment, it is only necessary to establish the analogy 
7 in the case of the particular point in question, that of the 
am ‘4 separate existence of a constituent power. In order clearly 
‘ to grasp this analogy, we need only observe the form given 
3 to the organ destined to correspond to this asserted constituent 
_ power. ‘The National Assembly, commonly known as ‘“‘ the 
Congress,’’ as it was established by the Constitution of 1875, 
_ is nothing more than the union into a single chamber of the 
two Houses of Parliament. A constitutional convention or 
assembly, elected directly by the people for the purpose of re- 
vising the constitution, is not required, but the constitution 


moment when the single assembly is formed for the 3 purpose 
_ @f revision. It is not even necessary, as in Belgium, that the 
- House elected by direct vote, should be re-elected. ‘The 
result is, that the deputies, who, at the time of their election, 
were not chosen in any sense with a view to a possible 
revision of the constitution, decide some fine day that there 
is something to alter in the constitution. ‘They obtain the 
consent of the Senate, and the two chambers proceed, may- 
hap much to the astonishment of their constituents, who 
had in no way authorized them in this matter, to overturn 
the constitutional compact, if necessary to modify it from 
end toend. What difference is there then between this sys- 
tem and that of the Parliament of England, with the abso- 

power accorded it ? 
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There is, however, one difference. In England laws 
relating to constitutional matters (we have to say constitu- 
tional matters and not constitutional laws, for formally 

_ speaking there can be no constitutional laws so long as there 
is no written constitution) are subject to the same safe- 
guards as allothers. In France, however, the constitutional 
_ laws have one less security, that which results from the ex- 
_ istence of a bicameral system. Undoubtedly the absence of 
this safeguard has been little more than apparent up to this 
time, thanks tothe system of a limited program which has 
heretofore prevailed in the National Assemblies. For it has 
been acknowledged that this Congress could not go beyond 
the range of questions foreseen and discussed in the deliber- 
ations of the twochambers. Now, asa matter of fact, when 
one of the chambers votes for a meeting of the Congress, 
with the purpose of revising some one clause of the constitu- 
tion, it knows very well just how it would like to have it 
revised, and that the changes which it has in view are backed 
up by a majority in that chamber itself, and if the other 
chamber agrees to decree a meeting of the Congress with the 
purpose of revising the same clause in the constitution, this 
shows that it too has a majority in favor of this measure, 
and thoroughly understands exactly how the revision is to 
take place. Thus, the measures which are to be carried later 
in the Congress, have already received the tacit sanction of 
the two chambers voting separately.* But this is not 
practicable, except for very simple questions which lend 
themselves to a somewhat crude decision, and does not per- 
mit careful adjustments and adaptations where an opinion 
cannot be formed in advance, but must depend upon the 
enlightening effects of debate and discussion. As soon as we 
have to deal with more complicated questions, the solution 
of which must be reached after somewhat minute study, and 


* Since the revision of 1884 it has been said with truth that the National Assembly 
is scarcely more than a body for the —— of the decrees of the chambers. 
Cf. Lebon, of. ctt., p. 75. 
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a previous discussion, the reasoning above loses its force. We 
may no longer speak of a sort of previous tacit vote in the 
two chambers, taking the form of a decision that it is neces- 
sary to revise the constitution on such and such points. This 
method of reasoning obviously fails entirely should the Con- 
gress, betraying the confidence which has been imposed in 
it by the chambers who called it together only for the purpose 
of considering certain specified points which they themselves 
_ had determined,—arrogate to itself an unlimited power and 
undertake to discuss the fundamental provisions of the con- 
stitution without any previous authorization. ‘This danger, 
_ however, always exists when the Congress is assembled and 
it is perfectly correct to say that such revisionary laws do not 
enjoy, in principle at least, the advantage of previous discus- 
sion and a double vote of the two separate assemblies. The 
check then which results from the duality of the legislative 
organ is here wanting.* 
The only explanation, which, one can give of this institu- 
tion, is that it was organized with a view of rendering the 
changes in the constitution less frequent by means of this 
always somewhat complicated system of calling together a 
- National Assembly. Historically, moreover, the National 
Assembly of 1875, which as we all remember, was a unitary 
body, did not believe in the long duration of the republican 
constitution which it had just drawn up. Originally, at 
least, they appear to have aimed only at organizing the 
‘*Septennat.’’ ‘They believed that by the end of the seven 
years, the provisienal government which they established 
would come to an end, and that, consequently, the National 
Assembly would come together again in its customary form 
of a single chamber, in order to establish a final system of 
government for the country. Thus for a variety of reasons 
it is difficult to regard the National Assembly as invested 


* A like admission may be found, apropos of the clauses relating to the election 
of the Senators which were eliminated from the constitution in 1884, in M. 
Pyfferoen’s work, ‘ Du Senat en France et dans le Pays Bas.” Bruxelles et Paris, 


1892, p. 20. 
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_ with special powers by the nation for the purpose of revising 
the constitution. It is really only another form of the legis- 
lative body. It is the legislative power of Parliament organ- 
_ izing itself in a specially solemn manner, for the purpose of 
voting a law which shall form a part of the constitution. 
The revisionary laws, in their essence, if not in their form 
and mode of elaboration, remain laws emanating from the 
legislative power of the country and not from an asserted 
constitutional power. It is at bottom the English system, 
and that of the parliamentary governments which have 
_ existed in France before 1875. Hence, the revisionary 
laws have, according to the Constitution of 1875, the charac- 
ter of the laws proceeding from the legislative power, in 
spite of the somewhat peculiar way in which this acts when 
itis a question of modifying the constitution. Still in the 
matter of form, these are subject to conditions which may 
properly be termed ‘‘ extraordinary.’’ 

Now, the first tendency which may be pointed out, is that 
of exempting more and more constitutional matters from 
this special mode of revision, in order to replace them in 

the domain of the ordinary procedure of the legislative 
power. It is certainly very remarkable that the regulation, 
_ if not the principle, of universal suffrage was left entirely 
_ within the domain of ordinary legislation, and did not form 
a part of the constitution, properly so called. Whether this 
was an advantageous trait or not we need not decide. If it 
had been necessary to call together the National Assembly 
every time the political current modified the method of 
voting, superseding a method of single votes by that of dis- 
tricts, or vice versa, and, moreover, if it were necessary in the 
future to go through this form every time that a change of 
this kind took place, in consequence of a change of political 
_ fortune, the prestige of this unusual and solemn method of 
_ procedure would certainly risk a serious compromise. 
__ The provisions, however, relative to the formation of the 
Senate, found a place in the constitution, since the Senate 
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"i was the cornerstone, the existence of which the authors of 
: i the constitution were anxious to assure. Now, the revision 
of 1884 abrogated Articles I to VII of the law of the twenty- 
fourth of February, 1875, these provisions being almost 
we _ immediately replaced by a new organization, which we will 
take up presently, established by an organic law passed with 
the usual forms of legislation by the Parliament, namely, the 
law of the ninth of December, 1884. Hereafter, Parliament 
can modify at its good pleasure the composition and organ- 
ization of the Senate as well as of the Chamber without 
calling together the National Assembly at all. 
The conclusion is that in France we are deserting more 
and more the idea of a written constitution, containing all 
the political and constitutional organization of the country 
and looked upon as the result of the constitutional power. 
This type, traditional in France since the Constitution of 
1791, is in no respect realized by the so-called Constitution 
of 1875.* Far from being a peculiar document containing 
the whole organization of the government, it is made up of 
three constitutional fragments, three laws voted one after the 
other, the whole offering no regular plan, the parts, in fact, 
seeming so entirely different in their nature that it would be 
difficult, placing them end to end, to consider them as three 
chapters of the same constitution, each treating of some 
special point. ‘They are, in reality, dispositions relative to 
questions most subject to discussion, and which it appeared — 
at the time most essential to render plain, everything being 
treated according to the accidental preoccupations of the 
moment. Everything relating to the choice of deputies is 
left out of the constitution. A portion of the clauses 
relating to the election of senators indeed finds a place there, 
but the remainder were left in the domain of ordinary legis- 
lation. ‘There is, moreover, not a word about the judicial 
power. 
This multiplicity of constitutional laws might seem a 


* Cf. Lefebvre, of. cit., p. 20 et seq. 


— 
if a ‘ 
4 
i 
>. 
| 
| 
| *. — 
— 


THE PRESENT CONSTITUTION OF FRANCE. 


. matter of indifference, one of mere form only. ‘The explana- 
tion which is in large part to be found in the difficulty of 
coming to an understanding in regard to the name to be given 
to the executive we shall discuss later. ‘The portion relating 
to the Senate is disconnected with the rest. So far as the 
law of the sixteenth of July, 1875, is concerned, which deals 
with the relations between the various public authorities, it 
was drawn up later when the defects and insufficiency of the 
other two had become clear. This fragmentary form, then, 
is altogether accidental; it has, nevertheless, been sufficient 

entirely to alter the character of the French constitution. 
It certainly shocks the mind of everyone accustomed to 
systematic presentation, who believes that a constitution 
ought to contain a logical and complete plan of govern- 
mental organization. But who knows, it is perhaps to this 
little fact that we owe the acceptance of a republic in 

_ France. It often happens that little things, even very 

little things, are sufficient to engender new conceptions; 
these new conceptions giving rise in their turn to new 
habits, and new points of view differing from those of the 
traditional routine. These are the things which concur to 
reform the political education of a country. This, then, is 
_ the novel element in the conception realized by the present 
constitution. It is because of its fragmentary form and the‘ 
fact that the constitution does not contain everything, and 
has not elaborated the whole political and administrative 
organization upon a single plan, that something is recognized 
as existing before it, and that this something has continued 

to exist since. In other words, it is felt that the present 
institutions of France have not resulted from a single volun- 
tary creative act on the part of the legislator, but that the 

_ legislator was content to establish certain particular institu- 
tions only, and that the whole adjustment of the govern- 
mental organism resulted from the organic social development 
of the French during this century. The Constitution, not 
owing its origin to a written law, continues to develop 
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and shape itself outside of the written law under the 
influence of this social life itself. An organic constitution 
is, therefore, being created in France, based upon the founda- 
tion furnished by the written constitution. The French 
system tends in this way to approach the English type,* 
except that in England the relation between the two ele- 
ments of the constitution is exactly reversed. There the 
whole basis of the constitution has resulted from the sponta- 
neous development of customs and historical traditions, 
with the exception of certain legislative acts in the form of 
compacts and statutes containing special guarantees. In 
France, on the other hand, until recently only the system 
of written constitutions has been known, at least in theory, 
which should contain everything, and outside of which 
nothing should have any legal existence. 

The written constitution has at last begun to give way, 
and through its seams spontaneous growths of living insti- 
tutions are pushing their way, drawing their nourishment 
from the developing social body itself, and not from the more 
or less opportune interference of the legislator. Undoubtedly, 
in despite of all asserted positive legislation, there have 
always been these spontaneous, unperceived growths, as 
these occur in all constitutions. ‘That which is new in the 
present constitution is the recognition of the legality of this 
development, and the absence of any claim to deduce every- 
thing from the written text. The present constitution does 
not even contain the traditional declaration of rights, a re- 
markable omission in a French constitution. It will be 
remembered that this republican constitution was made by 
monarchists, and it might perhaps be a source of congratula- 
tion, if the organization of all political systems were turned 
over to their opponents. For this would, so to speak, reduce 
the system to a minimum, and in that way avoid all sorts of 
unfortunate excesses. In short, the famous principles of 1789 
find no place in the Constitution of 1875. Are wetoinfer from 

* Cf. Boutmy, of. cit., p. 141 of the translation. - 
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this that these were not recognized as the basis of the political 
constitution of the country? Noone would defend such a 
view.* ‘The vagueness of their formulation renders them so 
useless as written articles and so incapable of any real sanc- 
tion, that it may be regarded as an eminently wise measure 
no longer to include them in the body of rules of positive 
law. Political conceptions which gave :.se to them do not 
the less form the basis of our institutions. This proves 
that there are outside of the written constitution, not only 
institutions existing in the form of organized bodies, but 
traditions as well, which exist legally without the sanc- 
tion of any written clause. It is undeniable that by placing 
the French constitution in the midst of the organic ele- 
ments of the country, and depriving it of the character 
of a written constitution, which the least revolution has 
proved sufficient to overthrow, the Convention of 1875 has 
insured, contrary, it is true, to its aims and secret wishes, 
the existence of the organization which it founded It | 
has restored, in fact, the French constitution ‘o the do- 
main of historical evolution. ‘This alone, in view of the 
inextricable complications which are constantly occurring, 
can place the political organization of the country upon a 
solid basis capable of resisting all internal shocks. This 
process of evolution, so frankly encouraged in the initial form 
given to the Constitution of 1875, is farther attested and 
facilitated by the tendency which has already been mentioned 
to leave this asserted constitutional power in abeyance, in 
order to substitute for it the usual legislative power, acting 
under the usual forms, and without any special solemnity. 
The constitutional power is, henceforth, relegated to its 
proper place; it is no longer to be found in a convention of 
delegates for the purpose, but exists in the real and living 
autonomy of that personality at once historical and legal 
which is called the nation. It is to be sought in the natural 
development of the nation itself, and in the action of its 


Cf. Borgeaud of cit., p. 239. 
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normal organs, which serve to manifest its legal vitality, and, 
eonsequently, to dictate the legislative measures of the 
country. 


Having thus shown the circumstances of the evolution, we — 
have now to take a rapid view of the direction which this 
evolution has taken since 1875. In general it may be said © 
that it is quite difficult, if we confine ourselves to the obser- 
vation of the laws properly so called, to discover the slight- 
est organic tendency in the changes which have taken place & 
since these are scarcely attributable to anything more than 
political accidents. We must, however, try to discover if, 
hidden beneath this political surface, there are not certain 
national undercurrents which will some day come to light, - 
showing radical transformations until then unperceived. 

The constitutional laws of France, and those referring to _ 
the constitutional organization, relate to scarcely anything 
except the legislative and the executive powers, and their _ 
reciprocal relations. ‘They leave to one side, in the purely _ 


constitutional documents, the judicial power which has only é 
been touched by the law of August 30, 1883, in which a : 
fatal intrusion of politics, impaired a reform which would ‘ 


otherwise have been very opportune.* 

In regard to the legislative power they take up the organi- 
zation of the Chamber of Deputies and of the Senate and, 
leaving aside judicial questions, it may be said that the 
later legislative modifications have related almost exclu- _ 
sively to these two great bodies which form the Parliament. 

Let us see, however, if certain new conceptions have not 
made their appearance respecting the executive power. 


* The consequences of this law, from a social standpoint, still weigh heavily 
upon the country and show themselves in a state of unrest anda ferment of dis- 
content absolutely incompatible with the normal action of the vital and healthy 

_ elements of the nation. 
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Let us consider first, the right of suffrage. ‘The principle 
of universal suffrage is embodied in the constitution itself; 
but its regulation has been left in the domain of ordinary ) 
legislation. Such regulations are found in the iaw of No- 
vember 30, 1875, so far as legislative elections are concerned, 
municipal elections having been already provided for in the 
law of 1874, to which that of 1875 expressly refers. Later 
_ laws have not indeed affected the principle of universal suf- 
_ frage itself, although two innovations with opposite tenden- 
cies are apparent, one of which has extended the appli- 
cation of this principle; the other having, on the contrary, 
restricted its range of action. The extension affects the 
municipal elections. ‘The restriction is due to the law of 
July 17, 1889, relating to multiple ~andidatures, which by 
imposing certain formalities upon the candidates, has at- 
tacked what used formerly to be called the absolute sover- 
eignty of universal suffrage. It would be unnecessary te 
discuss the reforms affecting the municipal laws, for these 
have little relation to the evolution of constitutional law, 
properly so called, were it not that the municipal law of 
1884 modified in a very essential respect the provisions of the 
organic law of 1875 relating to the election of deputies. 
Article I of the electoral law of 1875 provides for a double 
list of electors. ‘The first list comprised the electors regis- 
tered for municipal elections, the second included those who, 
not being municipal electors, might, nevertheless, vote for 
_members of the chambers. Contrary to what often happens 
the number of those who might take part in municipal elec- 
tions appears to have been less than those who might vote for 


it was only a question of detalii. and it is easy to see how 
the municipal franchise might be limited by conditions of 
residence, more strict than those required in the elections for 
deputies. In the election of deputies, residence qualifications 
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1e members of the legislative bodies. 
_ This was, however, only a matter of form which affected th? 


have only a secondary importance, as, for example, in 
securing an individual’s stability in order to avoid permitting 
vagabonds to vote. In the case of municipal elections, the 
connectiou witha municipal group, or the existence of suffi- 
cient local interests are naturally necessary in order to justify 
the right to vote in the locality. This condition takes the 
place of the acquisition of the rights of the city, which 
is to-day practically non-existent in France. Carrying 
out these ideas, the law of 1874 made certain distinc- 
tions according as an individual was an original inhab- 
itant of the commune or not, and being an original 
inhabitant he had continued to reside there, or had left the 
place, later to return and re-establish his home there, or, 
lastly, in cases where an individual had not been born in 
a city, whether or not he had married an inhabitant of the 
commune. Moreover, this law made the ccnditions more 
favorable for those individuals who, althoug’ they had not 
originally lived in the commune, had material interests there, 
indicated by the appearance of their names among the list of 
those who paid direct taxes, as weli as those who performed 
some public function. In certain cases, without entering 
into farther detail, the condition of residence might be one 
year or even two years, in the case, for example, of those 
who did not belong to the commune originally, and who had 
neither married an inhabitant of the commune, nor were en- 
rolled among those paying direct taxes. Such persons might 
have to wait two years before their names could appear upon 
the lists of voters in the town. 

In the case of the elections to either of the legislative 
bodies, on the contrary, the law contents itself with a require- 
ment of a residence of six months in any commune. Now, 
since the voting is done by communes, and the lists of 
electors, in the case of elections for the legislative bodies, are 
drawn up by communes, it was necessary that in each com- 
mune a double list should be prepared. One contained the 
names of the local electors, all of whom were at the same 
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time obviously electors for the legislative body, while a second 
supplementary list, included those who, while they were 
not local electors, still had the right to vote in parliamentary 
elections.* In order to have a complete list of those ertitled 
to vote in the election of deputies, it was obviously neces- 
sary to include both lists. ‘The municipal law of April 5, 
1884, has, however, unified the conditions of residence so 
that they are now the same in the case of municipal elections 
and in those of the deputies. All those who may vote for 
members of the Municipal Council can also vote for mem- 
bers of the Chamber of Deputies. There is, consequently, 
only a single electoral list drawn up in conformity to the 
conditions enumerated in Article “XIV of the law of April 


5, 1884. 
Let us return now to the second innovation mentioned 


2veve; which has to do with the election of deputies, and 
which involves a very singular restriction of the rights of 
universal suffrage, viz., that introduced by the law of July 
17, 1889, in regard to multiple candidacies. So far as the 
election of deputies is concerned, the innovations affecting 


the organic law of November 30, 1875, with the exception 
of this law of 1889, just alluded to, which will be considered 
later, constitute hardly more than a regular oscillation be- 
tween the system of tickets for single districts, and the scrutin 
de liste} or general ticket. This is an oscillation to which 
we are accustomed in France, for it has taken place under 
all the régimes, and with the same periodical fluctuation 


* Organic law of November 30, 1875, Articles 1, 2. 

+ For the sake of completeness an innovation in the matter of naturalization 
ought to be mentioned which was introduced by the law of June 26, 1889; Article 
ITI provides that a duly naturalized citizen shall enjoy all civil and political rights 
of a French citizen, except eligibility to the legislative bodies, which is acquired 
after ten years has elapsed from the date of naturalization. A special law may, 
however, reduce this term toa single year. This suggests the earlier system, the 
so-called ‘grand naturalization” under which naturalized citizens could only 
enjoy the right of eligibility in virtue of a special law or decree (Royal ordinance 
of June 4, 1814, and the law of December 3, 1849). Cf. “‘ Annuatre de legislation 
Srancaise’’ published by the Société de Legislation comparee for an account of 
this law, (1890 p. 136). 
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ever since the Constitution of 1791. From 1791 to 1889 
France has had alternately the single district system six 
times, and the scrutin de liste six times. In all this list of 
alterations, the system has been changed but twice since 
1875; once in 1885 by substituting the scrutin de liste for 
the single district system established in 1875, and the other, 
a return in 1889, to the former method. We ought to 
remember that the establishment of the single district system 
in 1875 was really an innovation as regards the previously 
existing plan since the National Assembly of 1871 was elected 
conformably to the law of March 15, 1849, which was 
considered after the fall of the empire as again in force. 

In view of these periodical changes, it would seem at first 
sight as if no decisive tendency had shown itself in France 
during the course of the century, in favor of one of the 
methods of voting rather than the other, the matter being 
decided according to political interests, the party in power 
choosing the mode of election most favorable to itself. This 
tendency toward constant fluctuation is not, however, so 
apparent to-day and we are led to believe that the triumph 
of the system of tickets containing a single name, is definitely 
assured for the future. Asa matter of fact, during the some- 
what troublous period which France went through in 1889, 
not only was the system of uninominal tickets re-established, 
but the system was fortified by the law of July 17, 1889, 
relating to multiple candidacies which emphasizes the 
abolition of the general ticket and is inimical to the ideas 
represented by that system. This predominance of the 
uninominal ticket is all the more curious since the general 
ticket, as Professor Currier has very justly remarked in the 
interesting notice which he has prefaced to his translation 
of the Constitutional Laws, is precisely in line with the 
republican tradition in France. It has often been considered, 
perhaps erroneously, or at least through a distortion of a 
true conception, that it lies in the logic of universal suffrage to 
vote upon ideas rather than upon interests, especially purely 
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individual interests. Now, the uninominal ticket has in 
France the arrondissement as the basis of apportionment 
(hence, the expression ‘‘ scrutin d'arrondissement,’’) and 
the arrondissement is so limited in extent, that ordinarily 
there exists within the voting district a very complete 
identity of interests. It naturally often happens that the 
candidate of the arrondissement has to take into considera- 
tion not only the local interests, but the individual interests 
of the more influential voters in his party. 

The theoretical conception of the republican party in 
France, whenever it has emancipated itself from questions 
of expediency and political success, has always been dis- 
tinctly opposed to this system of electoral subservience. It 
starts from the idea that there are only individuals in the 
state, all of whom ought to have in view the general 
interest, and, consequently, that this general interest ought 
to be the dominant and single aim in the case of all citizens 
called upon to exercise the right of suffrage. In order to 
produce this result, it is necessary to free the candidate from 
his subordination to local interests. The suffrage itself must 
be elevated, and brought under the influence of the great 
political currents—let us say‘ principles,” since this word 
has for a long;time been dear to the republican school in 
France. Consequently, it is necessary to include in each 
electoral district a sufficiently extended territory so that this 
may, on the one hand, be entitled to return several deputies, 
and, on the other hand, in order that the interests of the various 
parties which it includes, shall have some chance of differing 
upon points of detail, so that the candidz‘es standing for a 
larger territorial area, and not for a single district, shall be 
obliged to raise themselves above mere local interests and 
take a stand upon questions of common interest. In this 
way they would be led to the conception of a wider and more 
comprehensive interest, susceptible of being identified with 
the general interest itself. Hence, we have the departmental 
ticket. If this result is not always reached owing to the 
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unity of interests which sometimes shows itself in all parts _ 
of the same department, one is still sure that the candi- _ = 
dates while representing local interests must at least have in 
view the interests of an extended district, and not those of | 
some little town in particular. 7a 

We secure in this way the enfranchisement of the candi- 
date in advance, and, what is more important, his later 
emancipation, that is to say, his liberty as a deputy after 
having been elected. He escapes, in short, from the direct iy 
dependence on his constituents, and can, thereafter, more — 
easily look at legislative questions which present themselves — 
from the point of view of the general interests, and not from u 
a purely local standpoint. This implies the abolition of the + 
system of instruction which has also been formally abolished _ 
by law.* That system of underhand rule is thus discarded _ 
which the scrutin arrondissement has always brought with 
it in France, due to the fact that each deputy was the ser- 
vant of his constituents, pledged to their interests if he | 
wished to assure his re-election, always ready to favor them _ 
in the obtaining of places or favors, ready even tosatisfy their | 
political animosities. In order to accomplish this, the deputy _ 
besieged the ministers who became in this way the prey of 
the representatives, thus bringing about a régime of wire- 
pulling, which hampered the public service, and resulted in 
a servile subordination to personal questions. It may be 4 
said to the honor of republican tradition in France, that the | 
ideals of the republican party, neglecting such exceptions _ 
as have been due to partisan interests, have always made it | 
prefer the general ticket. ‘This may be proved by referring _ 
to the campaign conducted by Gambetta in 1881, and to the aS 
forcible speeches which he made in favor of this last method 
of voting.t 

It is true that in 1881, the republican party did not appear 


* The law of November 30, 1875, Article 13. / 

+ It may be noted that the study of comparative institutions shows that the dis- 
trict system predominates, a system approved by Laveleye. (See “‘ Governement 
dans la Democratie,”’ Vol. ii, p. 78.) _ 
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to be dismayed by the way in which the scrutin de liste 
could be utilized in fostering the popularity of individuals, 
_ by the support which it might give to certain vigorous per- 
sonalities who carried with them and brought within the 
sphere of their influence, all the other men whose names 
appeared upon the party ticket. This is what has been 
called the ‘‘ towing-candidate’’ system, and while it seems 
to have aroused no apprehensions in 1881, in 1889 it was 
this danger which especially struck the republican party. 
They were afraid of a kind of plebiscitum on a small scale. 
They hastened to suppress the general ticket in order to 
- return to the system of single candidates for each district, 
or even for each guarter, as happened in certain large cities. 
The influence of local committees, and we all know what 
that means, was thus substituted for that of committees of a 
great centre. The practically supreme influence of the 
Parisian committees constitutes, in fact, one of the most 
serious drawbacks to the scrutin de liste in France. 
But it was also desired to prevent the possible application 
of the scrutin d’ arrondissement itself in securing the electoral 


triumph of some popular candidate, although it certainly 
would require the most extraordinary popularity to have 
one’s self elected in a sufficient number of arrondissements 


to render this election equivalent to a plebiscitum amounting 
to a presidential election, insuring the transfer of the can- 
_ didate from his seat as deputy to the presidency of the 
’ republic. Such a thing could scarcely happen except in the 
case of the scrudin de liste and in favor of such a man as M. 
Thiers, for example, in 1871, under the influence of the 
events of that period. We experienced, however, the same 
phenomenon during the palmy days of the too famous Gen- 
eral Boulanger. 
The anomalous law of July 17, 1889, relating to plural- 
candidacies, was the result of these conditions, and transi- 
tory as it would seem to be, it still deserves some words of 
comment, if only to point out the disturbance which it has 
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aed of our constitutional growth.* A disturbance which must 
_ always accompany arbitrary measures passed with a view of y 
checking a single individual. The whole import of this law = 
lies in the prohibition found in Article I, that no one may 
_ se. a candidate in more than one district at once. 
. ( An amendment of M. Wallon proposed that a candidate 
be permitted to stand for election in ‘wo districts at 
ence. This was rejected, since it was feared that an election 
in two arrondissements would constitute in reality a sortof 
little plebiscitum. But it is obvious that it was not sufhi- . a 
cient simply to forbid multiple elections; the administration 
must be in a position to interfere at times in order to prevent 
these. It would be too late, if an election were allowed to 
_ take place in several districts at once, to intervene afterward = 
‘1 in order to subject the candidate chosen by several districts, 
_ to the punishment provided by law. The plebiscitum would =| 
_ already have taken place; the general will would have de- 
 elared itself, and have designated the candidate of its choice. 
- How could this choice be nullified later when expressed * 
_ go authoritatively ! It was necessary, then, to hinder mul- 
tiple elections from taking place, and in order to do this 
the administration must be officially notified of the candida- ‘ 
cies. Hence each candidate is required to make a pre- : 
vious declaration at the prefecture of the department in ‘ 
_which the district lies, where he intends to become a candi- 
date, and this on the fifth day at latest before the election is 
to take place. A declaration made immediately before the : 
- election would come too late, and it was felt that should the 
administration permit the declaration to be deferred until the 
last moment, it might be taken by surprise and would no 
longer be in a position to take the necessary measures to 
soy the voters and hinder the general will from being 
misguided. 


* The abrogation of this law has several times been discussed in the Chamber 
ef Deputies. 
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The announcement of candidacy is the previous condi- 

; tion upon which the legitimacy of the candidacy depends, 

j and, consequently, the legitimacy of all the acts of the can- 
: didate and those of his agents or representatives, for these a 
may all be regarded as involved in the candidature. This . 

first formality is accompanied by a second on the part of 

the administration, namely, the delivery of certificates to 


the effect that the candidate is legitimate and that his . 


agents may therefore open the campaign, without having Py i 

anything to fear from the law relating to multiple candi- a 

datures. The law of 1889 requires, however, the de- “ 
q livery of a double certificate; one to be issued at the io 
4 moment when the declaration is made, indicating that it has 
been made, this being only a provisional certificate, the 
4 other is issued twenty-four hours later in the form of a defi- 
5 nitive certificate. The first is easily understood. ‘The can- rom 
£ didate must have in hand some proof that he has complied “A 
with the provisions of the law by making a declaration, if 
not, he would scarcely find any one who would be willing to 
conduct the campaign for him,—hardly a printer to set up 
his professions of faith, or a bill-poster to post up his announce- 
meuts. But what does the second certificate mean? In the al 
interval of twenty-four hours the Prefect telegraphs to the — 
Minister of the Interior, where the notices of candidature 
have been brought together. Time has been given to re- 7 
ceive a reply or a warning in cases where the same candidate 
has offered himself in other districts. Should this be the 
case, the Prefect will put a stop to the campaign ‘onthe . 


commenced, or hinder one from being opened. If,onthe 
contrary, the declaration is the only one which has been 
made, the second certificate is delivered, attesting that the 
declaration is regular, and that, consequently, the candidate 
may open his campaign. 

This second certificate, it has been urged, is an authoriza- 
tion for the candidate. An attestation of the regularity of pro- 
ceedings would have no meaning or utility except as it is an 
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indispensable preliminary to the exercise of the candidature . 
itself. It has been concluded from this that the opening ; 
of the campaign is not regular until after the delivery of 
the second certificate, since this last is the one which author- 
izes the campaign. It is urged that this is dictated by good © 
sense, since the candidate, in the interval between the issu- 
ing of the two certificates, would have time to inundate the 
country, fill the newspapers, and cover the walls with his | 
manifestoes, and this in twenty districts at once, while the 
administration is taking counsel. On the morrow, the Pre- | 
fects in the twenty districts, or at least in nineteen of them, _ 
would take measures to check the campaign, and teardown  _ 
the announcements, and he might even take steps to prosecute - y 
the offender. This, however, would make little difference © = 
since everything has become public, announcements have 
been sent about and on the day of election the voters may | 
cast their ballots for the candidate who is prosecuted by the 
administration and rendered thereby all the more popular. 

But such a theory would in reality be the destruction of | 
every sound principle. It would be equivalent to maintain- _ 
ing that every candidacy should be authorized by the admin- 
istration, and yet the administration ought not to have any 
discretion except in the matter of plurality of candidacies,*¥ 
and is, moreover, obliged to deliver the second certificate _ 
within twenty-four hours. But, let us suppose that a edie | 
dacy is arranged just at the close of the period permitted by | 
law, and that the administration, on more or less plausible — 
grounds, for which it would certainly be very difficult for the 
candidate (since we are all familiar with the difficulties which yi 
surround administrative justice in France) to render it re- — 
sponsible, impedes the delivery of the second certificate. As 
it would be necessary to wait for this in order to open the _ 
campaign, the candidacy would be prevented by the sim-— 
ple manipulations of government. We may thus conclude _ 
that in requiring that the declaration should be made at 


* Circulatre ministtriclle of August 29, 1889. 
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least the fifth day before the date of the election, the law 
- understood that the candidate should have at least five free 
_ days for his campaign. Moreover, the Court of Cassation, 
= with it the whole legal profession, has decided that 
when a declaration is once made, the acts involved in the 
candidature shall be regarded as legitimate without await- 
ing a second certificate from the administration, and the 
. agents of the candidate may undertake the campaign without 
: having anything to fear, even when the administration shall 
_ discover that a number of simultaneous declarations have 
been made, and thus finds itself obliged to stop, so far as 
this shall be illegal, the campaign already commenced.* So 
_ soon as the first certificate is issued, the agents of the candi- 
dates, and all others involved, are protected from legal pro- 
cedure. 

It is, of course, well understood that should the electoral 
agents be proved to have known of the existence of a mul- 
tiple candidacy, they become accomplices in this misde- 
meanor and may be prosecuted in accordance with the first 
clause of Article VI of the law. By saying that the electoral 
- agents are protected by the delivery of the provisional cer- 
tificate, no reference is of course made to the offence foreseen 
in the second clause of Article VI, which applies, without 

egard to any complicity in a multiple candidature, and, con- 
sequently, even if one knows nothing of this, to those who 
have carried on a campaign for a candidate who has not 
fulfilled the requirements exacted by law, understanding by 
these purely matters of form. From the standpoint of the 
agents, the formalities exacted by law have been met by the 
declaration which the candidate has made before the legal 
term had expired, and this is what is established by the pre- 
liminary certificate issued by the administration. Article 
. to which the second clause of Article VI expressly refers, 


@ sy 


*See the various decisions of the Cour d’ Appel brought together in the collec- 
tion of Sirey, 1890, second part, p. 33 and note. Also the Court of Cassation, 
_ March 20 and 21, 1890 ; Sirey, 1891, I, p. 185. 
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has been invoked to prove the contrary. The penalties — 
established by this last refer, in fact, to the offence provided — Z 
for in Article IV, viz., the participation in an electoral cam- — 
paign where the candidate has not conformed to the require- 
ments of the present law. Now, it is said, that the require. | ; 
ments of the present law include three things—the act of 
declaration, a provisional certificate, and a final certificate 
(Article II). ‘The natural reply would be that when we are _ 
speaking of requirements which the candidate must fulfill, —__ 
we must understand those imposed on the candidate, and not 
those which devolve upon the administration. Now, the 
certificates are obligations devolving upon the administration 

in the interest of the candidate with a view to his security | 
and in order that he may be able to furnish others with the 
proof that he has made his declaration, and that it is legiti- 
mate to begin a campaign for him without fearing the conse- 
sequences. It could not be otherwise unles; the second 
certificate should have the character of a permission to offer 
one’s self as a candidate. In this case the legitimacy of 
the candidature, even from the standpoint of a third person, { 
would become a fundamental requirement and not merely a 
formal one, and a third person would not be authorized to _ 
undertake the campaign unless proof had been furnished him — 
that the declaration made at the prefecture of their district 
was the only cue that the candidate had made. Were this | 
the case law would certainly have imposed upon them the © 
duty of waiting until the fundamental proof of the legitimacy 

of the candidate had been obtained, instead of allowing them © 
to proceed on the simple proof that the declaration had regu- 
larly and formally been made. Such is, in the last analysis, 
the conception whic’ we ought to entertain of the formalities — 
imposed by the law of 1889. Otherwise a third person could 
not act except upon the proof furnished of the singleness of 
the declaration, namely, the final certificate, and this cer- 
tificate would become equivalent to an authorization ou the 
part of the administration to be a candidate. - re 


| 
i 
thd 
a 
| 
| 
£ 
4 
4 
4 


THE PRESENT CONSTITUTION OF FRANCE. 29 


But there is not a single word in the law which forces us 
~ to accept this derogation from the most fundamental princi- 
ples of constitutional law, nor has French jurisprudence 
- accepted this interpretation. ‘The use of the second certifi- 

cate then, since it is not to authorize the candidacy while 
declaring it legitimate, is to reassure those who having 
already commenced the campaign might otherwise appre- 
hend the intervention of the administration. The second 
certificate is simply to establish the fact that the declaration, 
made the day before, is the only one which has been made, 
and that, consequently, those engaged in the campaign need 
not fear that the administration will intervene to hinder 
them. ‘They know that they are dealing with a candidate 
who, whatever may happen, can still present himself for 
election in their district, and it is but right that the candidate 
in his own interest should be able to furnish this assurance. 
; _ Hence, it is the duty of the administration, when it has con- 
vinced itself of the legitimacy of the candidature, to deliver 
.. second and final certificate. 

As to the dangers, which it is objected, a premature open- 
ie of the campaign might cause, and which must be coun- 
teracted later, these are purely imaginary, since, and this is 

_ a new interference with the rules of the common law, the 
- ballots which bear the name of a candidate, whose candi- 
dacy is rendered void in virtue of Article III of the law of 
1889, must be annulled and may not be placed to the credit 
of the candidate.* It is not even left to the chamber to 
annul the election by a process of invalidation, hence the 
result of a proclamation that a single person has been elected 
in several districts is not to be feared. The result of all 
this is, then, that the second certificate has still the object 
of proving the regularity of the declaration, of which the 

* This is a gross violation of the droit commune since this requires that irregular 
ballots shall be submitted with the electoral proceedings to the chamber, and may 
not be declared void by the electoral committee. By the presext law this com- 


mittee may declare a candidate elected who has not received a majority of the 
 wotes cast. 
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first has established the existence, but this proof of legiti- 
macy is not necessary for opening the campaign. It is 
not the condition of validity, but a method for aiding 
the candidate who can put anend in this way to asser- 
tions of irregularity which might otherwise arise, and is 
therefore a formality established in his favor and not at his 
expense. Thus, in order that an electoral campaign may be 
opened, it should be understood that a formality is required 
of the candidate just as in certain countries the requirement 
has been established that a candidate should be supported by 
a certain number of voters, but this should be a unilateral 
formality not requiring any corresponding action on the part 
of the administration. 

The first danger which threatens the principles of consti- 
tutional law, is that of a reconsideration on the part of the 
courts, which may at any moment cause the certificate of the 
administration, at least the final certificate, to be regarded 
no longer as the simple attestation of regularity, but as an 
authorization to stand as a candidate. There is a second 
danger, relating to the exact object, to which the proof of 
regularity relates. What is it precisely that the administra- 
tion must investigate in order to declare a candidature regu- 
lar? Certainly its investigation cannot extend farther than 
the fact that the candidate has or has not made a second 
declaration. It has only a material fact to determine; every 
consideration of legal conditions, of eligibility, is excluded. 
Were this not so the administration would act in advance 
for the Chamber itself, which is, and should be, judge of the 
validity of the election. But who can assure us that it will 
always confine itself to these wise principles? Should the 
administration find itself dealing with a manifestly ineligible 
candidate, in virtue of a condition of invalidity demonstrated 
by the facts themselves, might not it believe itself right, in 
virtue of the adage that an ounce of prevention is better 
than a pound of cure, to refuse the definite certificate, 
although several declarations should not have been made, 
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or even to stop the campaign, which might already have 
begun. Certainly this second possibility is hardly to be 
feared, if the candidate is legitimate so far as the law relating 
to multiple candidacy is concerned. But may not the first, 
which consists in the refusal of the final certificate, that is to 
say, not in an active intervention but a simple failure to act, 
be apparently justifiable, and is it not likely to present itself 
some day ? 

Should we, in the future, come to consider the second cer- 
tificate in the light of an authorization of candidacy, would 
not the outcome be that the administration would become 
judge of the conditions of eligibility themselves before allow- 
ing a candidate to stand for election? Certainly we have 
not yet reached this point, but this arrangement is, never- 
theless, full of dangers. So far the courts have valiantly 
striven to confine the law of July 17, 1889, to its minimum 
application. Will they, however, always be in a position to 
maintain firmly the principles which they have established ? 

We have to deal with a system of a somewhat artificial 
nature, which owes its origin to a crisis of political ex- 
citement, but still a system which carries a lesson with it. 
A whole school, and precisely that school which was the first 
to demand and vote for the law relating to multiple candida- 
cies, profess an unconditional respect for the imprescriptible 
rights of universal suffrage. The following is the funda- 
mental formula of the system: Universal suffrage is the 
realization of the sovereignty of the people; it is the ex- 
pression of that general will of which Rousseau speaks, 
which is and ought to be sovereign. If universal suffrage is 
the expression itself of sovereignty, it is, in a measure, 
above the law, since the law itself is only the emanation of 
the political sovereignty. The law is clearly the expression 
of a general will, which was that of the people at a given 
moment manifested by means of its representatives. But if 
the universal suffrage passes beyond that point, this simply 
proves that the law has ceased to be the expression of the 
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existing will of the people. The essence of will is to change 
and to suffer modifications. The former will, which has_ 
disappeared, cannot hold its own against the present will, 
provided it has received a regular expression. Now, the | 
will of the people finds no more sincere, direct and regular — 
expression than that which comes from the electoral body, 
since this only exists in view of the impossibility of applying 
the mechanism of universal suffrage to the formation of © 
the laws, except by recourse to a system of representation. _ 

It would seem, then, that one regularly elected by univer- | 
sal suffrage, having been designated by the organ itself of 
popular sovereignty, would be legally elected, even if he had 
been chosen in violation of a previous law. The popular — 
will would have discarded the law since, being sovereign, 
it is free. Assuredly, even accepting this position, the ar- — 
gument could be answered by the assertion that it is not - 
will of an electoral college which is sovereign, but that of 
the whole people in the person of the active citizens, and the 
general will of which Rousseau speaks, is that which resuits _ 
from the votes of all the members of the community. It 
ean never be manifested by the votes of one or several of the - 
individual electoral colleges. For example, should two or 
more districts vote knowingly for the same candidate; this 
would not suffice to determine the general will of the nation, 
in favor of discarding a law previously passed by the Parlia- — 
ment, by neglecting, so far as this candidate is concerned, 
the law relating to multiple candidacies. While this argu-— 
ment is unimpeachable, it is insufficient, from the standpoint — 
of the theory which we have just been discussing, to justify a 
a restrictive law affecting universal suffrage, like that re-- 
lating to the multiple candidacies. The reply would aa 
some of its force on the hypothesis, which is certainly a very 
improbable one, that the same candidate should be elected 
everywhere, but this is only a reductio absurdum having 
little importance here. 


There is, however, a more serious phase of the subject. 
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The theorizers, who have just been referred to, freely recog- 
nize that the will of an electoral college is not sufficient 
to justify the discarding of a legal condition of eligibility, 
for its will is not identical with the general will, and is not 
an expression of the sovereignty of the people. But, it is 
urged, this sovereign will finds its incarnation im the body of 
the Deputies. Universal suffrage has designated this as the 
depositary of the sovereignty which belongs to it. If, then, 
the assembly chosen confirms the election, even an irregular 
one from the legal point of view, it is because the general 
will, which is sovereign, confirms the particular will of the 
electoral college which committed the irregularity. From 
this point of view the line of reasoning above regains all its 
force.* 

It is, however, for the precise purpose of assuring the pos- 
sibility of exercising the general and sovereign will in relation 
to individual elections, that the constitution vests in Parlia- 
ment itself the absolute decision, without appeal, upon the 
validity of elections of its own members. In exercising 
these sovereign magisterial functions, the Parliament is judge 
not only of cases relating to electoral frauds, but of questions 
of eligibility, in other words, of the application to the case 
before them of laws which fix the conditions of eligibility. 
(See the Constitutional Law of July 16, 1875, Article X.) 
But it is necessary (and this is an alsolute essential of the 
system) that the decision in regard to all irregularities re- 
lating to the conditions of eligibility on the part of the can- 
didate, whether it be a question of fundamental regulations, 
or simply of conditions attached to the exercise of candidacy, 
should be reserved in every case to the assembly itself, and 
that it should never be prejudiced, and, above all, never 
committed in advance by a prohibition of candidacy, and 
the destruction of votes cast. In preventing a candidate 


*Cf. the quotations from a speech of M. Clemenceau before the Chamber of 
Deputies, on June 3, 1879, apropos ef the election of Blanqui, to be found im 
Eugene Sierre’s “ 7raité de droit politique, électoral et parlementaire,”’ No. 363, P- 


358 et seq. (Paris, 1893). 
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from standing for election, the administration sets itself in 
advance against possible manifestations of universal suffrage, 
and substitutes itself for the general will of the country by _ 
preventing the expression on the part of the latter of any _ 
opinion upon the regularity of the election, so far as the | 
candidate himself is concerned. 

In other words, upon this theory it is possible to justify — 
the previous decision, either of the administration or of the 
courts, upon the conditions of exercising the right of suf-— 
frage, and in relatian to the electorate as for example, the _ 
establishment in advance of electoral lists and the process of — 
entering a complaint in regard to those who are included or 
of those who assert that they have a right to be included 
in the lists. For we have here the problem of determining — 
the electoral body, and the organization of universal suf- 
frage conformably to law. ‘The reasoning above developed, 
in regard to the sovereignty of universal suffrage, obviously | 
relates only to universal suffrage acting regularly. But so 
soon as universal suffrage regularly organized, shall become — 
judge, either itself or through the representatives which it 
has chosen, of the regularity of its decisions, or rather of 
their conformity to the general will of the country—for this — 
is after all the whole question in point—then every kind of 
anticipatory decision, and every previous sanction so far as 
candidacies are concerned, is an encroachment upon the 
rights of universal suffrage. On this theory it is not the 
principle of the law relating to multiple candidacies which 
forms a contradiction to the fundamental notions of the sys- 
tem, it is the previous sanction which this consecrates. 

The law it is conceived might have forbidden multiple — 
candidacies, but without giving the administration the right to 
interfere in advance, leaving to the assembly the function of 
declaring void such elections as might be in violation of this — 
prohibition. But in practice this would not have been feasible, 
and would have courted the danger which it was desired to 
avoid, exposing the administration after a sort of popular 
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_ plebiscitum to a sort of parliamentary plebiscitum, which is 
a very different thing. For, where is the French Parlia- 
_ ment, which would be ina position to declare invalid the 
_ election of a candidate who had been chosen in several dis- 
tricts? But, what it here is especially necessary to empha- 
‘size, is the complete setting aside of the theory of the sov- 
_ ereignty of universal suffrage, and the application of the op- 
posite system which admits the possibility of legal restrictions, 
involving even a previous sanction for the manifestations of 
universal suffrage itself. This is the outcome, not of the 
principle of the law of 1889, but of the way in which its 
aoe has been made. 


_ Now, it is well known that the adherents of the system of 
which the principle was rejected by the law of 1889 are pre- 
cisely those who are tempted to attribute to the assemblies 
elected by the people, the sovereignty itself, which belongs 
to the nation. This system freely admits the idea of a 
constituent power distinct from the ordinary legislative 
power, an idea which was partially discarded, as we have 
‘seen, by the Constitution of 1875, and is constantly being 
farther restricted, even in the limited application which had 
been preserved, by a process of ‘‘ deconstitutionalizing’’ of 
which the revisionary law of 1884 furnishes a striking ex- 
ample. All applications drawn from the idea of the social 
contract and of the sovereignty of the people, in the sense 
accepted by the radical school, tend to disappear in the polit- 
ical customs of the new French Republic. Moreover, it is 
obvious that the chief representatives of this school have 
secured the passage of a law which is the very negation of 
the principle of the sovereignty of universal suffrage. It 
is for the future understood that universal suffrage is subject 
to the law, and when it violates the law the Chamber will no 
longer be permitted in the verification of the credentials of 
its members to approve this. We find, then, an unconscious 
but very marked development which consists in consecrating 

the acts of parliament as a parliament, even when it acts in 
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no way as a constituent assembly and in asserting these 
rights above those of popular sovereignty understood in the © 
sense of the radical school. 

On the hypothesis of the earlier French school, an assem- _ 
bly is only an assembly of instructed agents who should not | 
have any independent rights whatever and whose preroga- | 
tives should never be anything more than those provisionally _ 
delegated by the people. The English Parliament on the 
other hand is a corporation which has grown up by along © 
process of historical evolution, and which has acquired im | 
this way rights which belong to it as such, in the same way | 
as, in the old organization of France which was also the | 
result of the same process of organic development, the 
parlements restricted, it is true, as judicial bodies, had 
acquired the rights which belonged to them as corporations, | 
independently of any renewal of the privifege on the part _ 
of the royal power. We have to do here with rights which © 
result from custom, and which even the organ of sover- — 
eignty itself must respect. Whether this be sovereignty as 
represented in the head of the state, or a popular sover- 
eignty, it little matters.* 

It would seem, then, conformable to this historical law of — 
the formation of organized bodies, that the French Parliament 
during the short period which has elapsed since 1875, or we 
may say since 1871, if it be considered as the successor of _ 
the National Assembly of 1871, has formed itself into a _ 
well-established corporation, implanting itself firmly in the a 
country. By the force of circumstances its authority has 
grown and it dictates laws to universal suffrage and com- _ 
mands as a master. It is no longer asimple assembly, exist- 
ing only during the period for which powers have been 
delegated to it and deriving from this delegation alone its _ 
exclusive right to existence. It is now a permanent body, 
thanks to the permanence of the Senate, and now forms a 
firmly established historical personality. Owing its strength 
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to the constitutional development in France since 1871, it 
has obtained in this way inherent rights to existence. We — 
are approaching more and more closely, as is apparent, the 
type of organic constitutions, subject not only de facto but 
de jure as well, to the process of historical evolution. This 
is the result which we have reached above, and which 


everything tends to confirm. 
PART III. 


saiiellat our consideration of this historical develop- 
ment, we next take up the modifications of the Constitution 
of 1875, in so far as they relate to the organization or rather 
to the composition of the Senate. This is really the most 
important phase of the innovations which have taken place 
in France since 1875. In all republican constitutions, the 
upper house, in so far as it performs the functions of a perma- 
ment senate, is the central nucleus of the whole political organ- 
ization, and constitutes the permanent element of the entire 
structure. The head of the state has only temporary powers. 
The lower chamber is likewise elected only for a very lim- 
ited period, as it is the manifestation of popular opinion at 


- @ given epoch. It is, moreover, re-elected as a whole, 7. ¢., 


renewed integrally since we may not modify the expression 
of the universal suffrage, and, consequently, the organ which 
__ represents the popular will can only be temporary in order to 
_ adapt itself to the transformations of this will. The upper 
_ chamber alone may perpetuate itself, and perpetuate with it 
_ traditions and unity of view. It maintains the spirit of con- 
tinuity. It is the basis of the whole constitutional structure. 
Witness the characteristic réle which the Roman Senate 
_ played, and which the American Senate has reproduced in 
this century in all its imposing grandeur. ‘The most ardent 
_ Opponents of the Senate are obliged to recognize its im- 


wv, _ ‘postance. Might it not happen that at a given moment all 
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the powers of government should fail? ‘The Chamber might 

be dissolved; and the President might disappear in the crisis 

_ in which the ministry went to pieces. What would remain 

; to represent the people, except the Senate? Nor is this 
~ hypothesis himericai as it might seem. Was there not 

ypo soc g 

- something analogous to this in 1814, at the time when the 
Imperial Government was weakening and disappearing little 
_ by little, and before that of the Bourbons had been officially 
_ recognized and established? We all know the réle which 
the Imperial Senate played or at least claimed for itself at 
this time. 

There is then an inherent necessity in a republican con- 
stitution for a permanent, well-established senate. So far 
as France is concerned, should this disappear there would be 
an end to the theories which have been set forth above in 
regard tothe rights of the parliament, even to its existence; 

. _ for would a parliament still exist if it were but a single tem- 

be _ porary assembly, disappearing altogether either at the expi- 

ration of the period for which it was elected, or under the 

en of adissolution? The same arguments are, however, 

7 advanced against this obviously salutary system by radical 

\ theorists, who construct constitutions as Siéyés did, as a 
“ -geometrician constructs a theorem. 

We have not in what precedes mentioned the arguments 
which are generally advanced by the advocates of the system of 
two chambers, such as the guarantee which this affords, of the 
careful drafting of laws; the check it furnished on thoughtless 
action; the recognition given in this way to the double current 
which shows itself necessarily in every society, representing 
on the one hand the traditional or conservative tendency, 
on the other the radical or progressive. These arguments 
are already well known.* ‘They are, moreover, too mani- 
festly in contradiction to the principles above alluded to not 


*See Burgess “ Political Science and Comparative Constitutional Law,” Vol. ii, 
Cap. V, also the Introduction to the work of Henry Desplaces, ‘‘ Senats et chambres 
hautes’’ (Paris, Hachette, 1893). 
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_ to meet the following well-known objection: The country, it 
— said, should govern through its representatives, for these 
_ representatives express the general will of the nation. ‘This 
_ will is one, and can not be doubled; hence it implies a single 
organ. In order that it may approximate as nearly as possible 
the true will of the country which it represents, it must be 
sought in a single assembly, elected directly by the people. 
Hence, every government based upon the principle of the 
sovereignty of the people, can admit only a single chamber, 
nominated by direct universal suffrage. Here we have a 
regular demonstration, and for a long time past those who 
reason in this way, have demanded the abolition of the 
Senate in France. * 

In 1875, not only was there a Senate, but a Senate curi- 
ously constituted. All the members had not the same origin. 
While the greater part—three-quarters—were elected by a 
sort of suffrage in the second degree, the remainder, seventy- 
five in number, had been chosen by the National Assembly, 
as life members who could not be removed and who should, 
as vacancies occurred, continue to be chosen by the Senate 
itself and retain the same qualities of permanence. This 
duality was the result of a compromise, the history of which 
we need not take up here. This distinction might be de- 
fended. In the drafts submitted by the right wing, certain 
senators were admitted by right in view of their functions. 
This class having disappeared,t it might be a subject of 
regret that certain high administrative officials had not the 
right to a seat in the Senate. Moreover, there are men, 
those usually who have raised themselves to high posi- 
tions, who are repelled by the concessions and the vio- 
lence inherent in electoral contests. Their place is in the 
Senate. We might then suppose that the Senate would 
select those persons whose services would be so valuable in 


*Cf. “ Souvenirs de Alexis de Tocqueville’’ (Paris, 1893, p. 268, et seq.) for an inter- 
esting account of the discussion which took place in 1843 in the committee on the 
constitution with regard to this question of two chambers. 

_ + For the history of the organization of the Senate, see Lefebvre of. cit., p. 38. 
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a high assembly, and who would scarcely ever obtain a seat 
through direct election. Moreover, since they are looked 
upon as having been chosen on account of their personal 
qualities, and independently of any delegation on the part of 
universal suffrage, it would be but natural that they should 
retain their seats for life. But since the amendment of 1884 
this method of reasoning is no longer accepted, and the class 
of life members has been irrevocably condemned. Here, 
then, is the first reproach which has been cast upon the Sen- 
ate of 1875. 

A second reproach has been made in regard to the distri- 
bution of seats in the Senate, since these were very far from 
being proportionately distributed according to the population 
of the departments. Thus, le Nord and la Seine had three 
senators while the greater part of the departments had two. 
Now, many of the latter have not one-tenth of the popula- 
tion of le Nord and la Seine. ‘Taking population as a basis, 
le Nord and la Seine ought to have had a representation in 
the Senate ten times more numerous than the great majority 
of the departments, that is to say, twenty seats atleast. This 
would, however, in practice have given us a too numerous 
Senate, which was out of the question. It might be urged, 
however, as was done by the authors of the American 
Constitution, that the upper house should represent some- 
thing other than individual interests, namely, those of large 
political or administrative districts. ‘The French Senate of 
1875 might be considered as representing departments in a 
way, and thus justify the approximate uniformity in the dis- 


_ tribution of seats. Obviously, this position would be diffi- 


cult to defend owing to the fact that the system is not carried 
out in a rigorously logical manner, for this would involve 
absolute equality among the departments, while as a matter 
of fact the equality is only approximate. 

Lastly, some reform appeared indispensable in the compo- 
sition of the electoral body. The senators, as is well known, 
are elected by electors, chosen by universal suffrage, in a 
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f a The list of electors includes the deputies, 


uncillors general and councillors of the arrondissement 
in the department. Logically, all the municipal councillors 
of all the communes in the department ought to be included, 
but this last would be absolutely impossible both on grounds 
of expediency and justice. For in practice such a general 
disturbance would be impossible, and political justice would 
preclude the members of the political assemblies of the de- 
partments from being submerged to such an extent in the 
mass of rural representatives. This result was avoided by 
giving only a single delegate to the municipal councils, 
whatever might be the importance of the commune. This 
equality, absolute in this instance so far as the delegation of 
the commune is concerned, cannot be defended. Although 
Gambetta addressed the Senate as the ‘‘ Great Council of the 
Communes of France,’’ it is not correct to maintain that the 
Senate represents the interest of the communes exclusively, 
since the elections take place at the chief town of the depart- 
ment from collective lists representing the whole of the de- 
partment. Moreover, since all the municipal councillors were 
not included in the formation of the electoral college, the 
delegates of the rural communes enjoyed a very large ma- 
jority over the representatives of the city element, since each 
town, whatever might be its importance, had but a single 
delegate, neither more nor less than the smallest commune 
of the department. The election was, in short, in the hands 
of the rural population. Hence, for a long time, it was felt 
that a change was necessary. 

The provisions relative to the distinction between the 
two categories of members, to the distribution of seats, and 
the formation of the electoral colleges, had found a place 
in the Constitutional Laws, namely, in that of the twenty- 
fourth of February, 1875, (Articles 1-7) amd, consequently, 
these could not be changed except by a revisionary assembly. 
The revision took place August 14, 1884, and, as has al- 
ready been said, the law amending the constitution contented 


24 


— 
| 
> 
i 
a 
( 
—> 
i 
it 
A 


42 swans OF THE AMERICAN ACADEMY. 


itself with depriving these Articles, 1-7, of their constitu- 
tional character, in order to leave the reorganization to take 
the form of an ordinary law passed by the chambers. ‘The 
real explanation of this mode of procedure was the suspicious 
attitude, especially on the part of the Senate, towards the 
majority, as it was constituted in the National Assembly. 
There a majority, necessarily, belonged to the Chamber of 
Deputies by reason of its numerica! superiority. The 
National Assembly is, like every unitary assembly, very 
prone to hasty legislation, and it was then felt that the pro- 
posed reform should be carefully considered and weighed, 
and subjected to the guarantees furnished by the system of 
two chambers, that is by the ordinary procedure. 

The moderate party wished, in short, to escape at any 
price the danger which threatened it of a Senate elected 
directly by universal suffrage.* For it is obvious that where 
there are two chambers, both having the same origin, one 
of them could have no reason for existence, and should, 
consequently, disappear. The Senate suggested would 
differ from the Chamber of Deputies in no way except in 
the system of vacating the seats in rotation, and possibly by 
certain conditions imposed in the matter of age. This lat- 
ter distinction would, however, have little importance. As 
to the system of partial renewal of the Senate, if it should 
take place at the same time as the election of the entire 
Chamber of Deputies, and if the majority should be found 
to be different in the two assemblies, this could be attributed 
only to that portion of the Senate which had not been re- 
elected, which would thus no longer find itself in conformity 
with the existing ideas represented by universal suffrage. 
If we have, however, two chambers which both represent 
universal suffrage, the entire influence ought, necessarily, to 
be ascribed to that one which represents as a whole the ex- 
isting will of the country. The Senate, therefore, would be 
nothing more than a fifth wheel of which no farther account 


* See Pyfferoen, ‘' Du Senat en France et dans les Pays Bas,"’ p. 16 et seq. 7 
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would be taken. Should, on the other hand, the partial re- 
election of the Senate not coincide with the election of the 
Chamber, and if it should be discovered on a new senatorial 
election that the majority had changed, it would be this 
body which represented the existing ideas of the country. 
The Senate would, in this case, annihilate the Chamber of 
Deputies by reason of the authority of the new popular man- 
date. ‘Thus, one of the chambers would in turn destroy the 
other morally, until at last one of them disappeared altogether. 

It is not necessary to review here all the plans, counter- 
plans and amendments presented to the Chamber at the time 
of the senatorial reform. ‘The history of this has been given 
in a very complete and very exact fashion by Professor Cur- 
rier in the notice to which allusion has already been made. 
It will suffice to note the results, and especially the innova- 
tions introduced by the law of December 9, 1884. These 
may be arranged under four headings. 

First, the life memberships were abolished for the future 
without, however, suppressing the already existing ones, so 
that the senators belonging to this class at the time the law 
was passed in 1884, were to keep their seats for life. But, 
as vacancies occurred among the life senators, their places 
were to be filled by persons elected no longer by the Senate, 
but in the manner prescribed for the other members and for 
the same period. 

Secondly. A new distribution of seats was implied, owing 
to the necessity of distributing among the departments the 
seats formerly occupied by the life members. It is well known 
that the distribution of the departmental senators, as it had 
been arranged by the Constitution of 1875, had given rise to 
active protests on the ground of its injustice. It would have 
been possible in the new distribution to have apportioned the 
entire three hundred senators among the departments (since 
all the senators were hereafter to be elected in the depart- 
ments) according to the population. This would have in- 
volved a radical change and was not accepted. The Assembly — 
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contented itself with simply distributing the seventy-five 
seats of the life senators, taking into consideration the popu- 
lation of the departments, with a view of correcting, so far 
as possible, the more obvious discrepancies of the earlier 
system. Paris which had had but five seats, now had ten; 
le Nord, eight. An additional senator was given to the 
majority of departments which had had but two, so that 
most of the departments to-day have three senators; although 
some still have only two. 

Thirdly. The electoral body provided for the choice of the 
senators was given a broader basis. When the system of 
election by universal suffrage had been rejected, there was 
nothing to be done except to introduce a system of propor- 
tional distribution in the case of the municipal delegates, 
instead of the equality established in 1875. Gambetta, in his 
plan for constitutional amendment, had proposed a system of 
this kind, involving an exactly proportional distribution. 
The government, however, in 1884 took a very different view 
of the matter. ‘The proportional system would have given a 
considerable number of delegates to the large towns, so that 
in certain departments the election would have been in the 
hands of the delegates of one or two of the great cities; and 
the influence of the councillors general, and the councillors 
of the arrondissement would have been very much decreased, 
as well as that of the delegates of the smaller towns. In 
other departments the election would, on the contrary, have 
been, as in the past, in the hands of the rural delegates. A 
law establishing the proportional system would have pro- 
from a political standpoint, very various and very 
fortuitous results. ‘The government, at that time, had an 
entirely different aim, which was to insure the predominance 
to the towns of moderate size. It was at bottom purely and 
simply a party manceuvre, since the towns of medium size 
were, in the main, friendly to the party in power in 1884. 
As for the larger cities, where in general there is a pre- 
dominance of the industrial element, the government was 
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apprehensive of their influence. They were suspicious too of 
the rural communities, upon very different grounds, however. 
In short, the towns of from five to ten thousand inhabitants 
were those which the government of 1884 had in mind, and 
a method was found for securing them a preponderating 
influence. 

A progressive system was invented, based, approxi- 
mately at least, upon the number of municipal councillors. 
Now, on the one hand, the number of municipal coun- 
cillors was not exactly proportional to the population; 
on the other hand, the system of progression, determined 
upon in fixing the number of delegates, is very far from being 
absolutely proportional to the number of those officers. It 
is a most arbitrary system, based upon no single principle. 
One delegate is given to ten members; two to municipal 
councils having twelve members; three to those having six- 
teen; six to those having twenty-one, etc. Councils having 
thirty members have fifteen delegates; those having thirty-six 
have twenty-four; finally, Paris has thirty delegates. This, 
then, is the outcome of the system.* Communes having from 
fifteen hundred to twenty-five hundred inhabitants, for exam- 
ple, have sixteen councillors; they are given three delegates. 
Communes having from twenty-five hundred and one to 
thirty-five hundred inhabitants have twenty-one councillors, 
and are entitled to six delegates. A commune of three 
thousand inhabitants has exactly double the number of 
delegates that a commune of twenty-five hundred has. Com- 
plaints were made before 1884 that the interest of the large 
towns was sacrificed. Paris, for example, only had one dele- 
gate, and found itself confronted with ninety-six delegates 
from the neighboring communes. It is true that in order to 
insure the influence of Paris in the electoral body, twenty- 
seven deputies and eighty councillors general who represented 
this city were added, this making in all one hundred Parisian 


*See ‘‘ Manuel de droit constitutionel” by Saint-Girons. Second edition and 


appendix, p. 657. 
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electors, as against ninety-six from the surrounding districts. 
A similar contention might be made in favor of other large 
cities. We have a mongrel system here which rests upon no 
principle, and what is worse will demand sooner or later a 
new revision of the constitution, which may result in the ac- 
ceptance of universal suffrage in the absence of any other 
satisfactory solution. In this lies a very real danger. 

Fourthly. The law of 1884 modified the previous condi- 
tions of eligibility. It was in fact one of the most remark-— 
able characteristics of the Senate as constituted in 1875, that 
the principle followed in this respect was exactly the op- _ 
posite of that adopted for the Chamber of Deputies. In _ 
the latter officials were declared ineligible, except in the | 
cases mentioned in the law.* On the contrary, in the © 
organic law relating to the election of senators (Law of | 
August 2, 1875), we find no such clause, only certain func- 
tions are enumerated as incompatible with the position of 
senator, proceeding thus by enumerating limitations. Hence, 
eligibility in this case is accepted as the rule, precisely the 
opposite method to that established in the case of the Cham- — 
ber of Deputies. Moreover, in the Senate, as organized in 
1875, we find no instances of absolute ineligibility, but 
simply certain cases of relative ineligibility. That is to — 
say, an official cannot be elected in the district in which 
he performs his functions, but this does not prevent him 
from offering himself for election elsewhere. Military per- — 
sons in active service even are not declared ineligible. In - 
principle, then, there is no condition of ineligibility based _ 
upon office, and no incompatibility between public functions — 
and the position of senator, except those instances enumer- 
ated in the law. ‘The difference which exists between in- 
eligibility and incompatibility should be noted. In the case 
of ineligibility the election is void and must be declared so. — 
In the case of incompatibility the election remains legal but — 
the individual elected must choose between the position 


* Organic Law of November 30, 1875. Articles VIII, IX, XI, XII. 
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which he occupies or to which he may be elected later, and 
his position in the Senate. 

This was the system adopted in regard to officials, for the 
Senate of 1875. The aim was to obstruct as little as pos- 
sible the admission of officials to that body. All this is 
attributable to the idea which led to the creation of a 
class of senators elected by the Senate. This body was 
regarded as destined to embrace such high personages as 
it might desire to summon into its midst, and who need not 
consequently rely for election upon the ordinary electoral 
body. Hence, since the Senate was to be the assemblage 
of men of all capacities, it was but natural to include cer- 
tain high functionaries, capable of enlightening that body 
by reason of their knowledge or abilities. This idea was 
entirely changed in 1884. A Senate accessible, in a measure 
by right, to those of the greatest capabilities and to certain 
high functionaries was considered a body of aristocratic ten- 
dencies or at least as likely to suffer from the influence 
of the government. It was wished to reform all this, hence 
the suppression of the class reserved for election by the Sen- 
ate, and the change in the system so far as it related to gov- 
ernment officials, and to incompatibility of office. 

In 1884, no conclusion was reached on the subject of incom- 
patible positions, but an ineligible class was created, namely, 
the military. Military persons are declared ineligible, except 
marshals, admirals and certain staff officers. It was pro- 
posed to make an exception in the case of the division gen- 
erals, at least for the former ministers of war. For all such 
suggestions, the government had a ready reply; they would 
be incompatible with discipline. No soldier, it was said, 
should accept a position which puts him in the situation to 
criticise the acts of the government. It would not seem, 
however, that the discipline had suffered much by the pres- 
ence of certain officers of a superior grade in the Senate 
before 1884, and in any case it is to be regretted that wecan 
not have in either of the chambers professional men for the 
discussion of technical questions. 
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As regards incompatible offices, the Senate passed on the 
eighteenth of December, 1884, a general bill relating to the 
incompatibility of office, so far as this was connected with 
the legislative bodies, and applicable, consequently, to both 
chambers. The principle of the equality of the two cham- 
bers was thus taken for granted, that is to say, the difference 
in conception between the two chambers, which existed in 
1875, was disregarded. ‘The same reasuns which required 
that an office should be declared incompatible with the posi- 
tion of Deputy should apply equally, it was said, to the 
position of Senator. This bill of December 18, 1884, takes 
as its starting point the principle enunciated in Articles VII, 
IX, and XI of the law of November 30, 1875, relating to the 
election of deputies, providing that the exercise of public 
functions paid for from the state treasury, is incompatible 
with a seat in the legislative bodies. The bill enumerates 
certain exceptions, and contains, moreover, certain important 
clauses relating to deputies and senators who associate them- 
selves with a society or financial company having in charge 
public works for the state, and also to deputies and senators 
who allow financial companies to make use of their names 
in strengthening their credit. This bill, however, has not 
as yet become a law. As a transitory measure, it was de- 
cided to pass a law (December 26, 1887) which, so far as 
this matter of incompatibility is concerned, puts the Senate 
on the same footing as the Chamber of Deputies. 

Finally it was necessary to supplement the body of the 
laws relating to the Senate, passed previously to 1875, by a 
law (passed August 10, 1889) regulating the procedure to be 
followed in the Senate when sitting as a high court of justice. 
This law was simply mentioned in a note, without being oa 
translated in Professor Currier’s edition of the siento 
Laws. It, however, fulfilled a promise made by the consti-. 
tution itself. Article XII of the law of July 16, 1875, pro- 
vides that a law shall be passed to determine the mode of | 
procedure in the accusation, trial and judgment of cases_ 
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coming before the Senate as a court of justice. This forms 
a part of that group of measures which were passed some- 
. what precipitately during the period of excitement over 
_ Boulanger. All the Constitutional Laws, bearing this same 
date of 1889, bear the same mark. ‘They are all ‘‘ dots de 
circonstance.’’ It is not necessary, however, to expatiate 
we these details of procedure, or upon the jurisdiction 
ie functions of the Senate acting as a court of justice, 


inasmuch as this has only a very secondary importance in 
the subject which engages us here.* 
It is important to determine if possible, to what extent 
the power of resistance and the authority of the Senate has 
= increased by its conduct during the excitement over 


Boulanger. It showed an energy at that time equal, at 
least, to that exhibited by the Chamber of Deputies, in 
defending the constitution against the violence which was 
directed against it, and this has brought with it a gain in 
confidence and popularity.| No doubt, at every indication 
_ of friction with the Chamber of Deputies (and it is above 
all in regard to the budget that difficulties present them- 
selves, almost periodically) there are always some who cry 
out against ‘‘the Versailles Constitution handed down by 
the Monarchical Convention of 1875.’’ But, it would seem 
as if the younger political generation was less affected by 
this protest of the radicals, which has become somewhat 
archaic, and rests upon principles, almost metaphysical in 
their nature, which social science has brought to licht, and 
which a certain very laudable dilettanteism hinders from 
developing into articles of political faith among the newer 
generation. The older radical theories meet, therefore, witha 
less cordial reception. ‘The Senate, moreover, has gained a 
greater importance in the eyes of the republican party, and 
has, since 1889, dissipated many suspicions. 


* This subject is treated in Felix Moreau’s excellent “ /récis élémentaire de droit 
constitutionnel,” Paris, 1892, p. 305 et seq 
Henry Desplaces’ “ Senats et hautes cours,” p. 608. 
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to day, there is a general feeling that the Senate ought to- 
be elected by universal suffrage. Yet it is difficult to see 
what the adversaries of the Senate can gain by this, for it is 
very certain, as M. Léon Say said at the time of the revision 
in 1884, that this would be the only way of giving the 
Senate an authority, which, in view of its permanence, — 
would ordinarily relegate the Chamber of Deputies to a sub- _ 
ordinate position. Far from tending to diminish possible con- 
flicts, the election of the Senate by universal suffrage would | 
only render them more bitter, since the two chambers, both 2 
relying upon the authority of the same electoral body, 
would neither of them willingly give way. This would be 
a long step toward assimilating the Senate with the Chamber _ 
of Deputies, and this assimilation would become complete 
if it were determined, as some would have it, that the Cham- — 
ber should be re-elected in rotation instead of on the present — 
system. If these two reforms should ever take place, and 
there should be in France a Senate elected by universal — 
suffrage, and a Chamber whose members were re-elected in — 
rotation, it is very certain that there would be nothing left | 
except to suppress one of the two bodies, for one of them 
would certainly be superfluous. 

It “3s quite possible that the establishment of the system 
of partial re-election, in the case of the Chamber of Dep- 
uties, is one of the means by which those who favor it hope 
to insure the Senate against any attempt hereafter to intro- | 
duce universal suffrage. However this may be, nothing 
justifies us in anticipating that the existing tendencies will 
hasten the disappearance of the bi-cameral system. The 
experience we have had with a single chamber, in the case — 
of the later meetings of the National Assembly, has only | 
proved the futility of a double vote and of a discussion by ty 
each body separately. 

Nothing would indicate that a fundamental modification — 
in the constitution of the Parliament is probable unless 
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perhaps certain customary changes, as, for example, the sub- 
stitution of general tickets for the district system; which 
means very little in France, inasmuch as the pendulum 
swings regularly back and forth. We may not even hope 
for an attempt to introduce proportional representation, at 
least so far as it relates to the election to the Parliament. 
For should this reform be adopted, it will be applied in the 
first instance to the municipal elections. 

In other words, it would seem as if the present organization 
of the French Parliament was, in its main features, assured 
for a long time to come. Moreover, many anxious for 
revision, who, under pretence of an amendment to the con- 
stitution, have the Senate especially in mind, seem to take 
very little account of the r6le which an upper chamber should 
play under a parliamentary régime, especially its action as 
regarded from a political standpoint. They consider it as 
simply a chamber of resistance, and ascribe to it the failure 
of all the reforms undertaken by the radical party, some of 
which certainly should demand the attention of Parliament. 
For, even if we may contest the value of the actions of the 
radical party, it cannot be denied that this is practically the 
only one in France, among the various factions of the repub- 
lican party, who bring up questions, formulate programs, and 
undertake social reforms. ‘There is, for example, scarcely 
any other faction except those belonging distinctly to the 
opposition, which dares to denounce the proposed annihila- 
tion of all government. ‘Their assertions, however, contain 
much that is misleading. 

The Senate has never hindered any measure when there 
was a strong government which made its authority felt, just 
as the House of Lords has never placed any obstacle in the 
way of democratic development in England. ‘The upper 
house, under a parliamentary system, has scarcely more 
than a mission of control, so far as the general political 
direction properly so-called and the legislation associated with 
this are concerned. If we may speak of resistance at all, 
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we can only refer to momentary resistance.* ‘The Senate 
exercises, in reality, that famous suspensive veto which the 
head of the state, under a parliamentary system, can no 
longer make use of.} Its real mission is to serve as an 
organ for the opposition of public opinion against the hasty 
action of the lower chamber. Every parliamentary assembly 
is, at a given moment, dominated by personal and factional 
interests. ‘The tyranny of suggested reforms takes possession 
of it so soon as the program is sketched out, and in the way 
to be realized, and frequently carries it beyond the wishes of 
publicopinion. It must have some check, and this is the pur- 
pose of the Senate. In view of this, the King of Belgium 
has demanded a referendum. But before undertaking to 
settle the conflict directly by the people, a more reliable arbi- 
trator may be called in, namely, the upper house. Its rdle 
is to sustain the government, when this finds itself face to 
face with a chamber which would subject it to its wishes. 
But, on the other hand, everybody agrees, and there is an 
abundance of facts to establish the truth of this assertion, 
that with a strong government, backed up by a solid 
majority, no prolonged resistance on the part of the upper 
chamber is possible. ‘The suppression, therefore, of the Sen- 
ate would not lend that force to the government, the absence 
of which the radical party in France deplores. The Senate 
will always be practically the tool of the government; the 
whole question being to get a government. ‘There, in truth, 
is the burning question in the future of the French Constitu- 
tion, and upon this point a few observations remain to be 
made. We have seen what the French Parliament is, we 
must now consider its authority in general, especially in 
relation to the executive power. 


*Cf. Laveleye “ Le Gouvernement dans la Democratie,"’ Vol. ii, p. 16. 

tCf Van den Heuvel, “ Lettre sur le Referendum en Belgique,”” in Deploige ‘‘ Le 
Referendum en Suisse,’ also the same author's “ De la Révision dela Constitution 
Belge,” p. 135 Cf. too, Felix de Breux ‘* Questions constitutionnels et sociales," 
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PART IV. | 


_ In what precedes, there is mention of scarcely anything 
except the external modifications of the constitution, that 
is to say, those changes which have taken the form of alter- 
ations in the law. ‘The most profound modifications in 
the government of a country, however, are the internal } 
ones which show themselves in the great currents of public‘ 
opinion, ready at a given moment, to give to public policy, 
and, consequently, to the working of the constitution an 
absolutely new and unexpected direction. Such currents are, 
in general, of two kinds. There are those which have their 
origin in political parties, and which show themselves most 
frequently in the opposition party. These are generally only 
simple tendencies, and constitute hardly more than a state of 
mind. It would be dangerous therefore to attribute to these, 
before they reach a point where they could take the form 
of positive laws, any part in the normal play of the constitu- 
tional machinery. But there are other currents. In the first 
place, those which result from the manner in which the con- | 
stitution is applied by those to whom its care is entrusted 
—political bodies, assemblies and the government. It goes 
without saying that this constitutional practice forms a part 
of the description and study of the constitution itself. It 
gives a legal definiteness to rules which are habitually ap- 
plied and transform these into acquired rights. ‘There are 
other currents which, while they do not originate with those 
who share in administering the constitution, have, never- 
theless, developed from a condition where they formed simple 
political formulz into accepted customs, becoming a part, 
consequently, of the national consciousness. This class of 
conceptions finally becomes sufficiently definite to develop 
into judicial ideas. They are, so to speak, rights existing in 
a latent state which at the first opportunity will assuredly 
appear as positive rights. Such currents affect the con- 
stitution, inasmuch as this includes not only the legal and 
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written envelope, which makes it a purely judicial phe- 
nomenon; but includes the whole social structure of the 
country as well. * 

It remains then, in our study of the constitutional evolu- 
tion of the third French Republic, to take up from this 
double point of view, the tendencies which have become 
apparent, leaving aside everything which is only a simple 
manifestation of political opinion. ‘The subject can obviously 
be treated only in a very broad way. 

A first point which is recognized by every one, is the con- 
stantly growing authority of the Parliament; especially the 
preponderating influence of the Chamber of Deputies, and 
he consequently more and more subordinate position of the 
ministries. The head of the cabinet no longer gives any defi- 
nite direction to the governmental policy; he drives before the 
wind. He is not at the head of a majority which is capable 
of following him; but is the timid servant of this majority, 
when it exists, or is most frequently obliged, since no such 
majority does exist, to concoct in advance some kind of coali- 
tion upon which the fate of the ministry may rest. He must, 
consequently, adopt a line of conduct, whatever it may be, 
which shall serve as a rallying point for the more or less 
hybrid grouping which may constitute the majority for the 
time being. Ifthe prerogatives of government are thus prac- 
tically non-existent in its immediate representatives, they 
are even more completely foreign to the position of the 
President. There is, consequently, a stronger and stronger 
tendency toward a condition in which the Parliament will 
control all the powers of government. While the same 
phenomenon is perceptible in England since the extension 
of the right of suffrage, in France this tendency is charac- 
teristic of an entirely different school, that which main- 
tains the Jacobin tradition, and is favorable to single and 


* For these points see Tiedeman’s suggestive work on “ The Unwritten Constitu- 
tion of the United States” ( passim). 
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sovereign legislative assemblies.* Their principal dogma is 
that the assembly of representatives of the people forms the 
depository of popular sovereignty, and that this is conse- 
quently an authority before which all should give way. It 
is evidently to this school to which those belong in France 
who are constantly talking of the respect due to universal 
suffrage, and who regard in this light the absolute sover- 
eignty of those chosen by that suffrage. Not only is this 
held to be true of the representatives as a body, but even 
of individual members. A deputy entering one of the min- 
istries sometimes appears to regard himself as the embodi- 
ment of universal suffrage itself, giving orders on its part, 
and deciding for it in the selection of the government offi- 
cials. We discover a deputy of this class involved in a street 
brawl. Universal suffrage, one would infer, was manifesting 
its sovereignty in his person, and forcing everyone, the 
authorities above all, to give way before its inviolability. 
These traditions which have become classical in France, have 
certainly served to increase the authority of the Parliament. 
It is not, however, at all certain (and this is a symptom upon 
which we cannot congratulate ourselves too heartily), that 
this conception of a sovereign body, as the depository of 
popular sovereignty itself, is the one which is gaining ground, 
and which serves as a foundation for the rights of Parliament 
in the preponderating opinion which is gradually forming on 
this point. 
In the first place the existence of a second chamber remains 
a terrible obstacle to this conception of a body which is the 
sovereign depository of the popular will. This depository 
cannot be imagined as divided since will is one in its nature. 
_ Now, as we have observed above, any disposition to return 
to the system of a single chamber seems out of the question. 
There is no serious tendency perceptible in France in favor 


* The only attempt to set forth the advantages and the dangers of the parliamen- 

tary system as it exists on the Continent is to be found in Laveleye’s “ Le Gouv- 

_ ernement dans la Démocratie,” Vol. ii, p.93 et seq. See also Burgess of. cit., Vol. 
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of a change of this kind, and the number of those who. 
favor such a system are, as a matter of fact, growing less 
and less. Having admitted this, it may be accepted that all 
which the faction in favor of a single legislative body has — 
lost, is a loss at the same time for those retaining the con- 
ception of a sovereign legislative body which shall be the 
depository of the absolute political sovereignty. If the Par- 
liament finds its influence, as well as its powers, increasing 
it is because it has assumed an authority for itself which 
belongs to it, as an organic body, the manifestations of 
which very soon become acquired rights. The French Par- 
liament is becoming a corporation which is gaining a hold — 
on the country; whose influence is increasing, and whose 
rights and powers are enlarged in proportion to its activity 
in extending its domination. But like every political cor- 
poration, as, for example, the Parliament of England, how- 
ever great and extended its rights and powers, this powerful 
body never has anything except rights and powers; it does 
not embody in itself right and power, it is one of the organs 
of sovereignty, and not sovereignty itself. 

Vhat has become of the presidential powers and func- 
tions in the face of this somewhat aggressive body? The 
political authority of the President of the Republic has been 
formally more and more diminished, whatever may be the 
personal influence which, from several points of view, M. 
Carnot so happily exercised. In this respect some of the 
most important tendencies have shown themselves during 
the different crises which return periodically. The phe- 
nomena of Boulangisme has no other explanation than the 
need of a strong power and a will on the part of the gov- 
ernment. In no other way can it be explained why so 
many good, and even serious people, without speaking of 
absolutely sincere republicans who never dreamed of any 
kind of coup d’etat, allowed themselves to be drawn into the 
movement. A great many to-day, and this was obvious 
enough after the scandals of the Panama Canal, still demand 
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a revision of the constitution with no other aim than to in- 
sure the powers of the President of the Republic, and to find 


a remedy for the excess of the parliamentary power which, 
‘ill applied, degenerates into a system of general subjection. 

The parliamentary system, as it is modified in France by 
the minute division of parties, results in a minute division 
of will, and the absence of any political direction. ‘The form 
of the laws passed during several years is, when looked at 
from the standpoint of legislative technique, most deplorable.* 
This is most striking in a country which was renowned, and 
with good reason, for the perfection and superiority of its 
legislative monuments. Not only are the laws badly drawn 
up by reason of a want of sufficient preparation. ‘There is 
an absence of guidance, and the existence of a system of 
amendment which introduces mere experimentation in the 
place of clear ideas and well-rounded conceptions. No 
progress is, moreover, to be anticipated where no determining 
will is present. This is a social law which is inexorable. 
To advance is the act of a master-spirit, of a bold and per- 
severing will; not of a group where the courage and confi- 
dence of any single representative, will be met by at least 
ten adversaries. All this is shown by experience. 

France which, on account of its political experiments, has 
always been regarded as taking the lead, and has even car- 
ried consternation into the rest of Europe on this account, is 
now the most conservative, some might say the most back- 
ward, of countries, so far as economic, industrial and social 
reform is concerned. It has a Parliament which wears 
itself out with trifling quarrels over domestic politics, and 
which has no leader to guide it in serious progress. In> 
order to combat prejudices, vanquish routine, to make way 
against intoleration of all kind, a will is necessary, a will 
which directs and which resists every discouragement. All 


*The passage of bills is sadly interrupted by successive interpolations and by 
the periodic re-election of members of the Chamber of Deputies. This has been 
urged by those who advocate retirement of the deputies by classes as in the case of 
the Senate of the United States. 
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the acts which have left a mark in the world for good or evil, 


emanate from a single thought, and it is very exceptional _ 


that this unity of thought is to be found in a group of men, 
except in the case of the gratification of personal passions. — 
But leaving to one side acts which are the result of passion, © 
in order to continue our consideration of those due to reason, 


we cannot fail to note this infinite subdivision of will, the - 


obstacles of all sorts which present themselves against every 
bold proposition, and above all the force of reaction which 
shows itself at the first failure of a measure which is given > 
a trial. Take only one example, let us imagine the curia, 
launching an encyclical against the workmen. It is very. 
obvious that with the introduction of a parliamentary system 
in the supreme direction of the Roman Church, all the sig- 
nificant acts of the Pontificate of Leo XIII. would neces-— 
sarily have been wanting. Not because these were the 


exclusive acts of one man or of a single thought, for they _ 
really illustrate a new tendency of thought which found its | 
representatives in the American and English prelates. He, | 
however, who undertook to make himself its organ, acted by — 
reason of a single will which nothing could impede and © 


nothing discourage. 


This effort for unity is a law of all government; the point | 


toward which, by a species of unavoidable social law, every 


political organization tends when left to itself. This same 


law is perceptible, not only in the case of personal govern- 


ments, confided to a single and all-powerful head of the © 


state, but even in the case of elected governments where a 


single powerful party becomes absolute. We commence © 


by destroying the duality of the legislative organs in order 


to reach a unitary system, and from the single assembly a | 


committee of government proceeds which dominates the 


assembly and finally, from this committee, a man who as-— 
sumes the supreme réle. This is the history of the Conven- 
tion of 1792-95. It isthe origin, moreover, and the object, of — 


all the efforts directed toward a revision of the constitution 
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which have shown themselves in France during the last 
few years. There are on the one hand, the partisans of a 
personal government, who would like to see a single man, 
‘2 invested by popular delegation, with the plenitude of power. 
On the other hand, we have the partisans of the radical 
régime, who wish to realize this unity and despotism by the 
natural play of the collective government, by means of a 
single assembly which shall send out through successive 
selections, on the principle suggested by Siéyés, at the time 
of the drawing up of the constitution of the year eight, * 
all the organs of power, until we reach the supreme despot, 
who from his exalted station, tyrannizes over all. However 
this may be, it is certain from the standpoint of history, that 
every military undertaking of a serious nature, which brings 
into prominence a really ambitious commander, if it termi- 
nates by marked success upon the fields of battle, may put 
France at the mercy of the victorious general. The need of 
a governmental will is then the most obvious result of the 
approved action of the Constitution of 1875. This necessity 
has been exploited by all the important parties, whether 
ranked among the factions of the right or of the left. But 
the question suggests itself, is this unity in political affairs, 
this will in the action of the government, which makes 


_ the exercise of governmental power with firmness and inde- 
pendence possible, incompatible with the parliamentary 
régime which is the only guarantee which has been so far 
found against the despotism whether of a single man or of a 
political group ? 

Some still believe that the solution is to be found in a 
return to monarchy. ‘They think that a king, by reason of 
the principle of heredity, his power being based upon no 
_ party and having no re-election to meet, would have a far 

- different kind of authority from that of the president of a 
Republic, who is only a temporary magistrate, who is neces- 
sarily a party-man, and who has no right to forget this fact. 


* Cf. Taine’s remarkable chapter ‘‘ Ze Régime moderne.” Vol. i, bk. iv, Cap. I. 
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They think that a monarchy might serve as a solid basis 
upon which modern democracy could count for the realiza- 
tion of the social progress which the parliamentary system 
by itself would seem to refuse to them and which it seems 
impossible to realize. The French monarchy, in continuing 


its role, would but continue the traditions of past centuries. 


For it is certain in France, at least, that without the aid of 
royalty, somewhat interested aid to be sure, the Third Estate 
would not have been constituted into a body so completely 
organized as it has been. It is also true that in order to 
gain a social organization it sacrificed its political organiza- 
tion, being in this respect too completely dominated by its 
too-powerful ally. This does not matter, however. ‘These 
traditions of popular emancipation form part of the historical 
stock in trade of French royalty. 

On many accounts we may draw attention to a book of M. 
Vacherot * which has been too much neglected. ‘This is — 
doubtless attributable to the fact that those belonging to the 
monarchical party have scarcely taken the trouble to inform 
themselves in this matter. They have made very little effort 
to draw up a plan of action for social reform, confining them- 
selves, as they do, to personal invective. This group is 
chiefly composed, in fact, of the victims of the republican 
policy. A party which is based upon accumulated griev- 
ances, however just these may be, is, nevertheless, con- — 
demned to impotence by this fact. ‘The idea of reprisal has — 
never been a principle in the guidance of political affairs, 
although it may serve as an inspiration at certain times. 

Politics seems most rebellious to the influence of sentiment 
and imagination, and yet the only political action which has 
ever made way for itself in the world is that which appeals to 
the instincts of generosity of human nature, even if it only 
promises castles in the air. Utopian fancies, or perhaps 
simply a certain air of novelty, have always been the means 


* Vacherot, “ La démocratie liberale,” Paris, 1892. Cf. Felix de Breux, ‘* Questions 
sonstitulionelies et sociales,” p. 94, et. seq. 
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| _ through which political action gained its end, and without 
these it could never have succeeded. Was it not Disraeli 
who gave to the English Tory party this renewal of sym- 
_ pathy for the people, the lack of which threatened to make 
the English parliamentary system what this great man him- 
self called in one of his romances, ‘‘ A new Venetian Con- 
stitution ?’’ Hopeless of producing any results through the 
old means adopted by his party, he called to his aid this new 
generation of which he wished to be the prophet. But 
where is the new generation of the Conservative French 
party, and especially of the Monarchical party? Does any 
one imagine that the repeated recriminations of the Conserv- 
ative opposition will create this? To live and create is to 
act; to complain is the opposite of action, and is for a political 
party inertia and death. 

But the character of the adherents of the Monarchical 
party is not the only thing which excites distrust, when 
we consider the hopes that might be based upon a new 
tendency in favor of social progress. ‘The fate of the exist- 
ing monarchies is only too obvious, condemned, as they 
are, to defend themselves against any suggestion of personal 
power. The excess of authority which the principle of 
heredity has granted them, is necessarily compensated 
for by irresponsibility, but the moment that the prince 
becomes irresponsible he inevitably becomes impotent— 
since on inactivity and political inertia depends his very 
existence, in face of threatening revolution. Consequently, 
the modern monarchy can only be parliamentary and the 
parliamentary monarchy will, more and more surely, result 
in the complete annihilation of the chief executive by the 
Parliament. This the Count of Chambord understood better 
than anyone else, when, in 1873, he refused to submit to the 
concessions demanded of him. 

Hence, leaving all questions of historical origin and of 
partisan politics to one side, it is not royalty from which we 
may expect the restoration in France of a strong and salutary 
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governmental will. By the very fact of the existence of 
a king, there would be one more obstacle in the way of 
relying upon the head of the state for that will-power which 
is necessary to the government, and in relation to which the 
Parliament should serve as a controlling and not as a despotic 
force. It may be added, moreover, that the restoration of 
royalty would prolong in France the system of constitutional — 
opposition, by rallying all the opposition around the repub- 
lican standard, and, yet for a century, this has been the con- 
stitutional defect which has embarrassed France and which 
has placed obstacles in the way of progress and liberty. 
Where political parties struggle no longer for ideas, but for _ 
revolution, no farther progress is possible; we find only per- 
sonal conflict and political revenge. Consequently, it may — 
be said, that for some time the old conservative Monarchical 
party has been losing ground. It has not confidence even 
in its own forces. Many Catholics have, in this respect, 
recovered their liberty, thanks to the noble dictum which 
issued from the Vatican, a liberty for which they sighed. 

Many unselfish men who love liberty, and who love the 
people, who still believe in the political and social future of 
this noble country of France, are endeavoring to find a new 
policy which may prepare the way for social evolution 
without compromising the dictates of justice, and without 
destroying the principle of liberty. They do not look for 
means to this end in the re-establishment of royalty, nor can 
they count upon the parliamentary system as it has shown 
itself in France during the past fifteen years. Is there then 
no other resource than the hazard of a popular revision of 
the constitution which, while maintaining the republic, 
would give us a president elected by universal suffrage ? 
This, as everyone knows, would put an end to the parliamen- 
tary régime, since the authority derived from universal suf- 
rage is incompatible with the irresponsibility of the person 
elected. The best proof of this is to be found in 1870, when 
the empire, wishing to introduce the parliamentary system 
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into the constitution, could not destroy the responsibility of 
the head of the state. Buta republic, governed by a popular 
head, would obviously be no longer a parliamentary republic. 
It is even a question whether it would be a republic at all 
very long, but this might possibly be, should we adopt the 
system of very short term for the president, as in America, 
and if a beginning should be made with a very weak presi- 
dent, without any farther personal ambitions. But these two 
conditions, thanks to historical precedents and the memories 
which these have left in France, are altogether chimerical, 
so that a re-organization of the government by a plebiscitum 
would result, in a preetorian empire, with a succession of 
more or less dictatorial individuals and a perpetual tendency 
toward revolution among the people, or in the army, for or 
against such and such rival leaders. ‘This is the system 
found in all periods of decadence and among peoples who 
can no longer govern themselves. Nothing however in the 
evolution of the present constitution shows us any legal ten- 
dency toward such a transformation. ‘There are no doubt 
advocates of such a change, but no institutional evolution 
toward a dictatorial system is perceptible. 

If we scrutinize the actual development of the present 
constitution and, consequently, the tendencies shown in the 
evolution of the parliamentary system, it may perhaps be 
possible to distinguish certain conceptions in the process 
of formation, which may furnish a premonition of a modi- 
fication in the French parliamentary system, a modification 
toward which all legitimate desires and energies should be 
directed. Since we need no longer anticipate a coup d’etat, 
but a legal re-organization, it is the duty of scientific men, 
hopefully to give to scattered ideas a form which shall con- 
vert them into principles, circulating as the coin of the realm 
—principles to which governmental action and existing 
institutions should hereafter adjust themselves. We need 
not despair of seeing a new generation arise in France under 
the present constitution, and without any other reform of 
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customs and ideas than one analogous to that which Disraeli 
initiated and developed in England. 

The belief that Parliament can govern is falling more 
and more into discredit by reason of the inability which 
it has shown to govern in the past. Nevertheless, we are 
thankful to say that the period of conflict, so far as the 
question of the constitution is concerned, appears to be 
closing. Even in the case of the republican party it seems 
apparent that the system of reprisals and the older Jacobin 
policy are only factional manceuvres. It is no more a 
question of defending the republic, which is no longer 
seriously attacked, but of directing the government. But it 
belongs to the so-called ‘‘ government’’ to govern, and the 
Parliament is not the ‘‘ government.’’ 

Parliament from the standpoint of governmental action is 
only an instrument of control.* Under the parliamentary 
régime it has, it is true, one more function than under the 
simple representative system. Under the latter it is only 
ap instrument to make the laws, while under the parlia- 
mentary system it is an instrument of control as well. It 
is intended to check the government so soon as any abuse 
of power is perceptible. If it is dissatisfied with the hand 
which governs it, it rejects it in order to substitute another. 
It may not, however, substitute itself and become the gov- 
ernment itself, but can only transmit the power to another 
party-head, and in such a way that there should always be a 
strong and sufficient power, a personal will which can lead 
and guide the Parliament itself. The Parliament is not a 
governing body, because groups, however well adapted to 
control, are incapable of governing. A group may, how- 
ever, control the transfer of the powers of government. Now, 
in order that this may take place, two things are necessary 
—there must be a head of the government and a majority 
for the government. The head of the government is the 
head of the ministry, and he must have behind him a solid 


* Cf. Burgess, of. ci?., p. 13 et seq. 
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and compact majority, always ready to support him and 
to free his political action from parliamentary disturbance, 
which produces otherwise a chronic state of enervating and 
servile apprehension. ‘The head of the government, main- 
tained by a disciplined majority, aware of political necessi- 
ties, should, therefore, have full liberty of action, until there 
is some abuse of authority on his part or neglect of public 
opinion, in which case the Parliament transfers the power to 
another party-head who initiates a new policy which ought to 
continue until his own abuse of power shall cause the trans- 
fer of this power to his opponent. This is the oscillating 
system which prevails in England and Belgium, exhibiting 
a most regular action in these two countries. This, however, 
presupposes well defined and distinctly separated parties, 
with a strong organization, so that the majority in Parlia- 
ment shall belong, at least for a tolerably long period, to one 
of these parties. The formation of great political parties, 
then, is the first condition for the normal action of the 
parliamentary system. If these are in perpetual oscillation, 
constantly dividing into groups, ever ready to disintegrate 
the Parliament like an undisciplined mob which is always 
ready to fly to pieces, sacrificing in this way, all party 
loyalty—no majority, no ministry, no government is possible. 
It is often said that we lack the men in France; this is, 
however, a calumny, for it is not the men who are lacking, it 
is the environment which is wanting to develop their talent. 

Let France produce a spirit of free initiative and of free 
association which the suspicions of a party favoring extreme 
centralization has destroyed during the last century; let her 
develop the spirit of discipline which would be the neces- 
sary result; let great parties form which would absorb all the 
living forces of the country, and men will not be wanting. 
Each parliamentary majority has the leaders which it de- 
serves. There was a time when one party at least in 
France exhibited this discipline, organized its majority and 
found a leader; the republican party under Gambetta. It is 
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true that at this time it still believed that it had to fight in 
ha defence of the republic, and that was its watchword. Are 
we to believe that such party education would not again be 
possible in France, and might not even become general? 
_ Everything, on the contrary, would seem to indicate that 
this was possible; the most indispensable condition being the 

‘ cessation of constitutional troubles. 
é The greatest event in the constitutional history of France 
in this century is the agreement of everyone, save certain 
scattered exceptions which are destined to disappear during 
| this generation, to accept the constitution. This event is due 
to certain accessory causes, as the disappearance of the lead- 
¢ ing chief dynastic pretenders, and their replacement by suc- 
ee cessors who do not represent the original party principles; the 
. diminution and impotence of the monarchical parties, and the 
intervention of the head of the Church. We must, however, 
é attribute this result above all to the way in which the Consti- 
: - tution of 1875, by the modesty of its provisions and the 
absence of aggressive republican principles characteristic of 
the earlier period, has insinuated itself into the customs and 
conditions of the country. The freest scope has been left to 
historic growth, as the scheme then adopted had nootheraim _ 
than to furnish a point of departure, leaving to France itself _ 
the care of gradually producing a definitive constitution. 


ical system established by it are concerned, has but just been — 
supplied to France. We can now breathe again, and begin 
to consider the struggle for ideas without troubling our- 
selves farther with etiquette and pretenders. Let this con- 
tinue for some time and the outcome will be that the parties — 
will classify themselves according to certain social tendencies; — 
the basis and elements of which are already perceptible. 

It might have seemed at first, after the intervention of Leo 
XIII., that the new classification would take the form which © 
it has in Belgium, namely, a religious one. Weare thankful, 
however, to say that this danger is growing less. We see 


This definitive constitution, so far as its form and the polit- 
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that it was, from a political standpoint, only a hoax. Nothing 
need be said of the effect of this upon the growth of the 
faith, since the most important questions of practical pol- 
- ities are, in their very nature, foreign to matters of faith, 
and, consequently, parties which are the outgrowth of differ- 
ent views would, if left to themselves, organize independently 
of religious questions. It would then be a false view and a 
misapprehension of the true scope of political action to give 
a confessional tinge to the discussion of subjects which can- 
not but suffer by such treatment. 
This has happened in Belgium, since the changes pro- 
duced in the political parties by the disturbances which have 
. been raised in regard to revision, alliances have been formed 
between the members of the two great parties of former 
Sa times, the Liberals and Catholics, without taking into con- 
sideration the fact that these old lines of cleavage are destined 
gradually to disappear and to give place to other groupings 
which are larger and in which the religious question will 
only find a place as the consequence of the political idea 
which we have of liberty in general. 

The idea of liberty tends, however, to resume its older 
meaning, and the chief points of discussion will probably be 
the conceptions of the intervention of the state, freedom of 
association, respect for religious matters, (excluded hence- 
forth from the field of politics properly so-called,) and the 
protection of industrial interests by a system of syndicates, 
practically applied. Finally, there is the important question 
of communal decentralization, that is to say the destruction 
of the uniformity now imposed upon municipalities both 
in the matter of administration, and even An elections, so 
as to permit certain local political experiments, such as, for 
example, the partial application of proportional representa- 
tion. The existing system explains why reforms are so 
slow in France. ‘They must be made en 6d/oc, for the whole 
country; while they might have a good chance of success by 
progressive propaganda, if private or communal initiative 
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could put them into force locally. All this is, of course, 
only in a state of preparation, and is not yet realized, but we 
shall soon reach the point where we Frenchmen may be 
classed into two chief political groups, those who would 
defend the old conception of political and economic liberty, 
and those who would favor a progressive evolution. We can 
distinguish in this last group, the partisans of individual 
initiative, who, while defending the interference of the state, 
admit a diversity which shall correspond with the notion of 
liberty and decentralization; and those, on the contrary, 
who are the partisans of a certain uniform ideal which they 
would like to see realized by the state and who are accus- 
tomed to reserve for themselves the name of Socialists. 
Both have always had a common basis, namely the greatest 
freedom of association,* since that is the only instrument 
which can serve for the realization of individual efforts, and, 
consequently, of continued social progress. 

How these great political parties will finally group them- 
selves and what their chief idea, since they must have one 
and only one, will be, is the question which presents itself 
in closing this study. It is certain that a classification 
will come, sooner or later, and the action of Parliament 
will be rendered possible anew by the mechanism of party 
organization. Of course, some Jacobins will be left, ready 
to awaken old religious hate and to favor the return of 
group despotism in the form of single assemblies. There 
are no doubt partisans of personal power of the imperial 
or Boulangist type. These are scattered relics of the past 
which remind us of the terrible constitutional struggles which 
France has undergone in the nineteenth century. They 
maintain the unfortunate tradition of anti-constitutional par- 
ties, owing their existence to the overthrow of the constitu- 
tion and a change of régime, instead of being parties grouped 
about certain social ideals. But the parliamentary system of 


* See an admirable article by M. Dareste upon “ La Liberté d’association”’ in the 
Revue des deux mondes, Oct. 15, 1891. 
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the future, it may be hoped, will find it less and less necessary 
to reckon with these struggles of former times. Liberal and 
progressive elements will be included, but the system will not 
act normally, and this is the consoling phenomenon which is 
beginning to become apparent, except on condition that the 
liberal and progressive elements shall respect the constitutional 
mechanism which they have to control. Confident of the 
future, they will be enabled by powerful and persistent effort 
to become the instruments of broad historical evolution, and 
will not rely for progress on the written formulze in a consti- 
tution or upon a coup d’etat. 

It is true that this evolution in France meets a very serious 
obstacle in certain traditions which have become a peculiar 
trait of mind. But, on the other hand, along with this hin- 
derance, a contrary tendency may be detected, favorable to 
the evolution of parliamentary action in the sense which has 
just been described above. It may be maintained that the 
application of the republican form of government to the par- 
liamentary system can give this latter a new elasticity, the 
results of which cannot as yet be foreseen, since the direc- 
tion of the political movement has not yet been defined, 
effort having been confined to the defence and acclimatization 
of the republican régime. It is high time, however, to study 
scientifically the important influence of republican institu- 
tions. In this way the ideas may best be realized which 
have just been indicated as necesssary for the future of the 
parliamentary system in France. Two things remain to be 
pointed out in order to finish this essay. 

The obstacle, above mentioned, is found in the traditional 
conception entertained in France, of the function of the 
state. This is believed to be invested with a mission as a 
teacher in philosophic and religious matters, a fact which 
can be accounted for historically. Under the ancien régime, 
and according to a notion universally accepted, but especially 
prevalent in a country having religious unity, the state was 
the guardian, not only of public morality, but of the religion 


4 
4 
> 
| 
{ 
“4 
cw 
A 
7 
ia 
zal 
~ 
= 


70 ANNALS OF THE AMERICAN ACADEMY. 


of the country. It had, consequently, a religious doctrine 
and moral principles. The revolution necessarily changed 
this. Its aim was to establish a condition of things exactly 
the opposite of that which existed before. It, too, must assign 
to the state a doctrine and moral principles, but these were 
opposed in every respect to the former ones. The precise con- 
ception of the state as a philosophical instructor and school- 
master matters little, however, since there has been but slight 
change in either respect. To-day the state is scarcely looked 
upon in any other light, and hence the paralysis by religious 
difficulties of so many good intentions in France is explained. 
A whole party, that which has predominated heretofore 
among the republicans, believes its mission to be the main- 
tenance of an anti-religious or, as it is ordinarily expressed, 
without indicating very clearly the difference, an anti-clerical 
attitude. 

Unfortunately, the Conservative party, at least as formerly 
constituted, should they return to power, might believe it to 
be their duty also to have a theory and political principles 
which the state ought to teach and defend. There is current 
talk of a Christian social state and other similar suggestions. 
Are we to understand by that, a social state which leaves all 
freedom of expansion to Christianity, or is there the secret 
desires for a political state whose institutions shall adapt 
themselves to certain religious formule? It is this kind of 
imprudent talk which deprives the Catholics in France of all 
the influence which they might and ought to have, and which 
arouses so many suspicions against them. Thus we see that 
the burden which history imposes upon the Old World is 
very heavy. It draws, as it were, a circle about the older 
lands from which it is difficult for them to escape, in order to 
join the advance guard of modern times. 

With the diversity of opinions, of principles, and of schools 
which characterizes the modern period, and which may be 
lamented as an evil, but which must nevertheless be faced asa 
fact, the action of the state must be reduced to a minimum in 
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the performance of religious and philosophic functions of 
whatever kind, restricting itself above all, to industrial and 
economic duties. Moreover, this idea of a modern state 
implies the greatest liberty to private as well as collective 
initiative,* so as to leave to the domain of freedom and of 
association, all that wide range of duties which are connected 
with religion or philosophy, and, consequently, those relating 
to education, and even in a great part the function of 
instruction, so far as this is synonymous with the moral 
formation of the individual. So long as the political parties 
continue to strive for the triumph of religious doctrines, or 
metaphysical views, in the broadest sense of the word, there 
is little to be hoped for from a regular application of the par- 
liamentary system. The views upon the questions which 
ought to belong to the province of the state and of the 
government—economic and social problems, administrative 
reforms, etc., will be disturbed by an undercurrent of 
dogmatic thought, and heterogeneous elements will be 
introduced into the formation of the parties, foreign to the 
points of view which should serve as the nucleus of cohesion. 
The policy of concentration will be retained by the right as 
well as by the left, who will rally the most diverse parties by 
a single watchword, forming artificial majorities always 
ready to disintegrate so soon as the true questions upon 
which the action of the state ought to be concentrated arise. 

This is the idea of a modern state and of its functions 
which must be emphasized. It must be defended against 
the Liberal party, in the narrower sense of the word, which 
would, even when it is a question of the proper province of 
the state, that of realizing the interests of the public order 
when private initiative is not sufficient, impose in every 
matter the maxim of ‘‘ Laissez faire et laissez passer.” On 
the other hand, the intervention of the state must be 
checked, as against the theorists of every school who would 
attribute to it functions which do not belong to it. On the 


*Cf. Burgess of. cit., Vol. i, p. 83 et seq. 
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one hand, the province of state intervention must be defined 
and controlled; but in those matters which belong to the 
state its mission should be defended and its resources in- 
creased. 

Are we justified in hoping that this education of political 
parties is possible in France? The reply is a difficult one, 
but it may be said that there seems to be decisive proof in 
favor of this possibility. It seems apparent that in the 
political field the prospect of artificial combination, both on 
the right and on the left, is at an end, and that there is a 
readiness to grant liberty of action to each, conformably to 
its spontaneous tendencies. Groups can form which not 
only have no constitutional label, but which shall have no 
secret religious or philosophical platform—parties which 
shall seek to realize social and economic reforms, leaving to 
freedom, complete and unrestricted, without fear of theories 
or religious sects, the care of the moral and religious interests 
of the country. If this education could be realized, the 
formation of great political parties would be facilitated. 
May they not perhaps be formed upon this very basis of the 
conception of the modern state? One of them favoring 
_ the restriction of the state to the minimum field of action, 
_ but without supporting the idea of non-intervention in 
matters which belong to it; favorable, therefore, to liberty, 
but not to liberalism. ‘The other party would advocate on 
its part, the application of certain philosophical concep- 
tions in regard to social problems, and depend upon the 
centralization and administrative unity which have been at 
once the strength and the weakness of modern France, for 
_ the realization of their ideas. Every indication would lead 
us to believe that such will be the great parties which will 
enter the lists in the parliamentary system, as it promises to 
exist in France in the future. Let this movement, which has 
already commenced (as may be seen in the interesting 
political speeches of the electoral campaign during the 


summer of 1893, in the policy of the chief representative of 
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the moderate Left, as well as in certain characteristic 
attempts made at the election itself) become firmly estab- 
_ lished and the parliamentary system will be rendered feasible 
and fruitful. 
But there is another point which has not been sufficiently 
treated, namely: What modifications may the introduction 
of the republican form of government, that is to say, the 
system in which the head of the state is elective and 
_ temporary, produce in the action of the parliamentary 
_ system? This system owes its existence to the necessity of 
finding guarantees against the abuse of power by the 
“$ hereditary head of the state. Why, then, should the 
_ guarantees be maintained, since the danger of personal 
government no longer exists in France? It is well under- 
_ stood, as it has been said above, that the maintenance of the 
parliamentary system would be essentially impossible in a 
republic where the president was chosen by direct universal 
_ suffrage, or by an election of the second degree. An 
illustration of this may be found in France in 1848, and, 
to-day, in the United States. It was precisely with the view | 
of maintaining the parliamentary principle, or as we may 
say, the irresponsibility of the head of the state which 
forms the keystone of the system, that the Constitution of 
1875 vested the election of the president in the National 
Assembly. <A considerable group advocates, at present, the 
election by universal suffrage, adding, as a logical supple- 
ment, the referendum for the benefit of the head of the 
state. This referendum, as is well understood, is optional, 
destined to settle conflicts between the executive power and 
ia Parliament by a simpler and more convenient process 
than dissolution. We should have in this way a system 
where the president governs directly with the people, and 
relies exclusively upon the people. This would mean, in 
France, the abdication of the people in favor of their head, 
that is to say, precisely the opposite of the parliamentary 
régime. Laying aside our on point, there 
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movement than for the suppression of the senate. It is, in 
fact, this latter reform, should it be realized, which would 
inevitably, some day or other, lead to the first. Every- 
thing depends upon the present constitution, and should one 
of its elements disappear, this would result in a complete 
transformation. 

It is possible, finally, that the system of direct government 
by the people may become the system of the future; but that 
presupposes a decentralization similar to that of Switzerland. 
This would imply, however, an education of the masses which 
has not yet been carried out, which in fact, is entirely want- 
ing, since the public has been scarcely found mature enough 
for simple suffrage applied in the choice of representatives. 
It is, consequently, out of the question to think of allowing 
the people, as they are organized at present, to vote upon the 
laws. Let us maintain the existing form then, even if a 
transitional one, of a government left in the hands of elected 
groups.* And since we can only foresee the development 
and logical evolution of the parliamentary government, we 
must base our system on the hypothesis that this will con- 
tinue to exist and try to estimate how the system will work 
with a head elected by the Parliament. 

So far, the presidents elected in France have been chosen 
to a position of neutrality, destined to remain in the back- 
ground and maintain an equal balance between the parties. 
They were admirably adapted to a position of irresponsi- 
bility, like that of a constitutional king, but with less per- 
sonal and social influence which has made them inferior in 
a way to the princes in parliamentary monarchies. 

Those who drew up the Constitution of 1875 did so in a 
spirit very respectful toward parliamentary traditions. This 
was due, with some, to a definite notion of the réle of the 
head of a parliamentary state. With the majority, however, 
it is attributable to their system of subordinating the executive 


*Cf., on the future of the Referendum, Laveleye, of. cit., p. 146 et seq. 


would seem to be little more chance of success for this _ 
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to the legislative power. ‘The disarmament of parties at the 
presidential elections was also promoted by the subdivision 
of parties, of which we have spoken above. But can we 
flatter ourselves that this condition will be a permanent one? 
Should the formation of great parliamentary parties take 
place in France with the continued predominance of a strong 
governmental majority, belonging alternately to the different 
groups, can we imagine a presidential election taking place 
during the predominance of a real and disciplined majority, 
and still being carried out upon the basis of absolutely dis- 
interested policy? That is improbable since the majority 
which was in power, when the National Assembly was sum- 
moned for the election, would, necessarily, place one of its 
own members at the head of the state. Undoubtedly, not its 
active head, destined for conflict and not for an irresponsible 
position, and who would be reserved for one of the great 
positions, like that of First Minister, for example, but some 
one who would sustain him and whose influence would sup- 
port the Cabinet. 

It would happen, necessarily, under a parliamentary re- 
publican régime, that the president of the republic would be, 
in a way, designated by the Parliament at the same time as 
the ministry, and that he would act in harmony with his 
Cabinet, as in America. With this difference, so far as the 
United States is concerned, that the organ of the executive 
power emanates from popular suffrage, instead of being 
chosen by.the National Assembly as in France. But in 
France, should both president and ministry proceed from 
parliamentary majorities, what would become of the theory 
of irresponsibility? Would it still be possible in prac- 
tice? We all remember what happened under the govern- 
ment of Thiers, who was only another minister without a 
portfolio, and who was obliged to retire upon a vote express- 
ing a want of confidence in the ministry, which was identi- 
fied with him. In any case, we can imagine the power 
which the government would possess, so soon as the head of 
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- the future in considering this result. Is it not obvious, too, 
in view of this triple governmental power, that the existence 
ofan upper chamber, occupying the position of mediator, 
would become more and more necessary as a counter-weight 
to the despotism, at least, momentary, which might result 
from this political consolidation ? 
_ The parliamentary system, combined with the election of 
of the state by the Parliament, is a 


the first order, for so soon as the majority shall find itself 
dominated by two powerful forces, proceeding from it, the 
president and the ministry, it will immediately, and neces- 
sarily, submit to their directing influence. Here we should 


a the majority, instead of being dominated by it.* We must 
‘maintain, by means of popular suffrage and repeated elec- 
tions, all the influence and free play of universal suffrage, so 
as to allow the changes in public opinion to make themselves 
felt, and leave to the people the means of checking at times 
the despotism from above, reserving to a permanent upper 
chamber the function of maintaining firmly the traditions of 
country. 
It is obvious, however, that when these combinations take 
_ place, the system of a long presidential term becomes impos- 
sible, in view of the solidarity which would practically have 
been established between the president and the general pol- 
icy of his government, so that, the majority having overthrown 
the ministry, it might sometimes be difficult for a president 
- who is too much involved in the issues not to follow the 
ministry. Undoubtedly, it would not always be so, for the 


| *It must be kept in mind that the President is elected, not by the Chamber of 

: Deputies alone, but by both Houses which gives him a certain independence in the 
face of majorities in the Lower House. This obviously permits a coalition with the 
ministry against such majorities. ' 
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system so established would be the most elastic imaginable, 
allowing a succession of insignificant and neutral presidents, 
occupying the position held by constitutional kings, and 
contented with this modest réle like the President of the 
United States. 

There is no reason to be apprehensive, in taking this 
view of the situation, ifone change be made. The presiden- 
tial period must be shortened, the seven years now estab- 
lished being due to a historical accident, the Septennat. With 
the presidential term somewhat shortened, the perspective 
of increased personal authority would create no apprehen- 

sions in view of the possible ‘‘ revanche’’ on occasion of a 
downfall, and of the possibility of substituting a neutral pres- 
ident for a brilliant and active one. This is the funda- 
mental constitutional modification which will force itself 
upon us sooner or later. It would not, however, be an 
attack upon the Constitution, but a means of facilitating its 
action by introducing into the parliamentary republican system 
something which distinguishes it from the parliamentary 
monarchical system, for at bottom they can never be the same 
thing. A president of a republic has no traditional or social 
influence upon which to rely. It is necessary through the 
method of election and the mechanism of the constitution, 
that he should exercise the political authority which shall 
counter-balance the exercise of governmental authority. 
‘The French Republic will exhibit in the future a mixture 
o of monarchical parliamentary principles, and of the ideas 
which inspired the Constitution of the United States. In 
other words, personal authority vested in the head of the 
state will be combined with the influence of parliamentary 
- government. It has, moreover, been claimed by some that 
the parliamentary system has begun to be introduced into 
the American system, at least there is a tendency in this 


direction.* The French parliamentary system will adopt 
*See, for example, “Congress and the Cabinet,’’ by G. Bradford, ANNALS OF THE 
AMERICAN ACADEMY, Novensber, 1891, Vol. ii, p. 289, and November, 1893, Vol. iv, 
«=P. 404, also ‘‘ Cabinet Government,” by Freeman Snow, 1did., July, 1892, Vol. iii, p. 1. 
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certain practices and conceptions borrowed from the organiza- 
tion of the executive power in America. This will be its 
evolution in the future. It is of the utmost interest to 
observe how this development is taking place in France, 
gradually and unconsciously, by the progress of events, in 
opposition to programs posted up by parties and in spite of 
all the attempts to revise the constitution. It is this social 
law which it kas been our object to emphasize as charac- 
teristic of the evolution of the constitutional laws in France. 
R. SALEILLES. 


Uninersily of Dijon (France) Faculty of Law. 
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- THE ETHICAL BASIS OF DISTRIBUTION AND ITS 
APPLICATION TO TAXATION. 


The consideration of questions of justice will or will not 
lie within the scope of economics according to our definition 
of that science. But the narrowest definition can hardly 
_ destroy the interest that is almost universally felt in the ethics 
_ of distribution. The most feverishly careful economist always 
- fails to discuss the question of distribution without bringing 

_ in ethical considerations, and it is no longer regarded as pos- 

_ sible to discuss the question of the distribution of the burdens 

_ of taxation without dealing with questions of equity and 
justice. The self-styled ‘‘ ethical economist,’’ however, is 
_ apt to be a sentimentalist who mistakes his sentimentalism 
_ for moral philosophy, and, probably for this reason, the self- 
styled ‘‘ hard-headed’’ economist is extremely chary of ethi- 
But there is absolutely no more connection 


- mathematics or physics and sentimentalism. 

Most writers who have treated the subject of justice in 
taxation have tried to find some single principle that will 
serve as a criterion of equity. The ‘‘ Benefit theory,’’ the 
_ “ Equal Sacrifice theory,’’ the ‘‘ Faculty theory,’’ and others, 
have served this purpose for various writers. If there is 
such a thing as economic justice, based on an ethical prin- 
ciple, it should be profitable to discover that principle, and to 
see whether it may not be applied to the subject of taxation. 
Such an attempt, if successful, would at least help to give 
unity to the science of economics. Since discussions on the 
question of justice in political economy centre largely in the 
subject of distribution, an examination of the nature and 

meaning of justice in distribution must prove useful. 
The economist is by the nature of his calling predisposed 
_ toward the utilitarian system of ethics, and to the doctrine 
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that justice is based on expediency, or the ‘‘ greatest good 
to the greatest number.’’ Whether his judgment follows 
this predisposition or not, he must at least admit that utili- 
tarianism is supported by very distinguished authority. 
Without discussing the fundamental questions relating to 
the nature of justice, but accepting the utilitarian definition 
as a starting point, let us see where a strict application of the 
test, ‘‘The greatest happiness of the greatest number,’’ 
will land us. In making this test, the work of those who 
have developed the final utility theory of value will be of 
great assistance. In fact, the principle of the variability and 
satiability of wants is absolutely essential to the complete 
application of utilitarianism in the field of economics. 

There are four proposed bases of distribution, each of 


which claims to represent ideal justice. (1) Absolute 


equality, or distribution according to ‘‘ existence’’ (for want 
of a better term); (2) distribution according to wants; (3) 
distribution according to labor, or effort—no account to be 


_ taken of differences in ability; (4) distribution according to 


service.* Service may be interpreted so as to mean (a) the 
product of labor alone; (4) the product of labor and capital; 
(c) the product of labor, capital and land; (d@) the pro- 
duct of labor and such capital and land as the individual 
himself acquires by his own industry, frugality and fore- 
sight, but does not inherit. 

The present system is, or aims to be, distribution accord- 
ing to service, and service is interpreted to mean the product 
of labor, capital and land. ‘The first part of this proposition 
is evidently not patent to all those who are now at work on 
the subject of distribution. Were an inhabitant of Mars to 
undertake the study of terrestrial economics from the popu- 
lar economic literature of the day, he might very easily come 
to the conclusion that our system of distribution is simply a 


*The term service may properly be used synonymously and interchangeably 
with “production.” Production being the creation of utilities, it follows that the 
producer performs a service to society. 


free and unrestrained scramble for goods.* In testing the 
proposition that the present system is based on service, we 
can not, of course, take any individual’s notion as to what 
service is or ought to be, but what society as a whole thinks 
itis. ‘The question is not whether you or I may think that 
a juggler or a circus clown performs a real service or not, 
but whether the public at large think so or not. One of this 
class who contributes more to the public satisfaction than a 
teacher, will be better paid. Even this would not prove that 
the public thought more of the worb of jugglers and clowns 
as a class than it did of teachers as a class, but that between 
one particular teacher and one particular clown, this particu- 
lar community would rather be deprived of the services of 
the teacher. So it is the service that the community thinks 
it gets from the particular land or capital in the possession 
of an individual which determines the amount of rent or in- 
terest which he will be able to collect. This is the aim of 
the present system, but, of course, it is not perfectly realized. 
**'The mills of man grind slowly and they grind exceeding 
coarse.’’ All our laws for the protection of property and the 
enforcement of contracts are for the purpose of realizing this 
aim: of securing to the producer the products of his industry 
and preventing the acquisition of wealth without the per- 
formance of an equivalent service. Even the apparent ex- 
ceptions to this rule really conform to the letter of it, though 
they may violate its spirit. A monopoly is simply an at- 
tempt to place society in a position of dependence upon a 
single person or corporation for a particular form of service, 
and not, strictly, to get something for nothing. Economic 
competition is not the competition of animals and plants 
which prey upon one another without scruple, but competi- 
tion in the direction of performing service. Competition as 


*One needs only to refer to the tiresome reiteration, by benevolent reformers, 
of the statement that the present system is simply 
“The good old way, the simple plan, 
That he shall get who has the power, 
And he shall keep who can.” 
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it exists in the animal world is not tolerated in society. The 
latter confines competition strictly and directs it into narrow > 
channels. 

Distribution on the basis of existence deserves attention 
only on condition that it is assumed that wants of different © 
individuals are equal. This would reduce it to the same 
basis as distribution according to wants. While it is mani-— 
estly untrue that the wants of different individuals are 
equal, it is doubtful if it is worth while to talk about distri- 
bution according to wants on any other assumption. It is 
impossible to tell what classes have the most and what classes 
have the least wants, so we are practically forced to assume 
all men to have equal wants. 

The proposition to distribute the products of industry ac- 
cording to the amount of labor performed by the participants — 
in production, and to measure labor quantitatively without 
considering differences in quality, derives its main support | 
from the fact that it would do away with every form of © 
*‘rent’’ or ‘‘ unearned ’’* income. If one man witha given 
amount of effort, both in the form of preparatory training — 
and present labor, is able to make two dollars a day, and 
another, with no more effort, is able to make ten dollars a 
day, eight dollars at least of the latter’s income is a kind of 
‘*rent.’’ It is due to no special merit or effort of his own, 
but to the fortuitous circumstance of his birth with peculiar 
adaptations to his surroundings. No fact is better estab- 
lished than the existence of ‘‘unearned’’ incomes from 
almost every source and in every conceivable form. But the 
precise ethical objection to allowing any form of income sim- 
ply because it is ‘‘unearned’’ in this sense, would be diffi- 
cult to state. Back of the labor basis of distribution there 
seems to be an idea that there is something inherently meri- 
torious in mere labor or effort. This is akin to the doctrine 


*‘* Unearned " is here used in the sense of not being covered by an equivalent 
cost. Cost, as an economic factor, and one which enters into economic calcula- 
tions, is always subjective. 
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that labor is the cause of value, and other forms of the now 
somewhat antiquated cost theory of value. Not only is 
value not based on cost, but there seems to be no inherent 
merit attached to mere labor or effort. At any rate, no such 
merit has been shown to exist. It may be fully as hard to 
justify one’s claim to that part of one’s income which has 
cost a severe effort as that part which cost no effort at all and, 
in this sense, is ‘‘ unearned.’’ If labor is to be measured in 
terms of quantity alone, it may, instead of promoting happi- 
ness, positively destroy it. In accordance with the principle 
of ‘‘the greatest happiness to the greatest number,’’ that 
kind of effort that either destroys happiness, or fails to pro- 
mote it, ought not to be rewarded because such a reward 
would be a special inducement to continue that kind of effort. 
Of those forms of effort which do contribute toward happi- 
ness, not all contribute equally. It is consistent with the 
principle of utility that those who do the kind of work that 
society wants most should receive the highest reward. But 
this is not because of any special merit that inheres in that 
kind of work, but because society cannot get as much of 
that work done as it wants done without offering a special 
inducement in the form of a higher reward. ‘There are some 
men so well fitted for the kind of work that commands high 
wages that they would prefer that kind of work, even if the 
reward were no greater than in other occupations. ‘There 
are others whom the trouble and expense of preparation 
would deter from entering these occupations unless special 
inducements were offered. It is worth more to society to 
have a man take up a kiad of work where workers are very 
much needed than to take up a kind where the demand is 
already well supplied. Consequently society secures a 
greater amount of happiness by paying special wages for 
special kinds of work. 

If we could leave out of account the difficulty of admin- 
istering such a system, the proposition to distribute products 
according to wants would have much to commend it. Other — 
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things being equal, the goods in existence would yield a | 
greater amount of utility if the last dollar of every man’s 
income furnished its owner the same amount of utility. If a 
the last dollar of A’s income yields him less satisfaction 
than the last dollar of B’s, the sum of the satisfaction a 
both would be increased if this dollar were taken from B and 
given to A. A would gain more than B would lose. This 
proposition has as little sentiment and as sound logic as 
the proposition that a quantity is increased by adding more 
to it than is taken away from it. But it does not follow _ 
that distribution according to wants is the ideal system. _ 
Our proposition assumes a given quantity of goods inthe _ 
possession of society at a given time. But the trouble is” 
that, until men become altruists, society cannot secure the 
production of so many goods, and of so good a quality on 
this basis as under the present system. From the stand- 
point of production, therefore, the same objection may be_ 
brought against the proposition to distribute on the basis of — 
wants as on the basis of labor. An objection which perhaps” 
amounts to about the same thing can be made still more __ 
effectually from the standpoint of consumption. 

In order that the goods in existence at any given time _ 
shall yield the greatest amount of satisfaction, each con-— 
sumer must divide his expenditure among different articles — 
in such a manner, and in such proportions that the final | 
utility of each apportionment shall be equal to that of every 
other.* If a consumer spends so much for bread and sO 
little for music that the last dime spent for music gives him _ 
more satisfaction than the last dime spent for bread, then his : 
consumption is not harmonious, and he would be better off _ 
if he would spend less for bread and more for music. This | 
a proposition is also equivalent to saying that a quantity is - 

increased by adding more to it than is taken from it. Now 
if each consumer is to be left free to spend his income in- 


. * For a fuller discussion consult Dr. Patten’s article ‘‘The Scope of Political 
Economy,” Yale Review, Vol. ii, p. 264. 
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such a way, and to divide his expenditure among different 
articles in such proportions as will yield him the largest 
amount of utility, he must of necessity reward some pro- 
ducers more highly than others. This will involve a differ- 
ence of incomes bearing no relation to the wants of those 
receiving them. Here, then, is an economic dilemma, we 
must sacrifice either the most harmonious consumption by 
the individual or the most perfect equilibrium between the 
incomes of different individuals, which would be distribution 
according to wants. Before this can be catalogued among 
the economic harmonies it must be shown that when the 
most harmonious consumption by the individual results in 
rewarding one producer more highly than another, it so 
happens that the one receiving the highest reward is the 
one with the highest wants. We would be in a fair way 
toward such a harmony, so far as wages are concerned at 
any rate, if it could be shown that the standard of living 
determines all classes of wages. But this position does not 
seem to be tenable. In fact, nothing but universal altruism 
is capable of bringing about the desired harmony. When 
every man can derive more pleasure from the taste of food 
upon the palate of a neighbor hungrier than himself, than 
upon his own, this and all other questions concerning distri- 
bution will be solved. This form of altruism, or higher 
egoism as it may well be called, must meet with the unquali- 
fied approval of the consistent economist and utilitarian. 
The system of distribution according to service applies 
the same principle to social conditions that prevails under 
isolated or unsocial conditions. ‘The isolated producer gets 
the things which he produces, and produces, so far as con- 
ditions will allow, the things which he wants. Under social 
conditions, where exchange and division of labor become 
the order, the producer does not produce the things he 
wants nor want the things he produces. The abstraction 
which we call value then enters into every man’s calcula- 
tion. He then tries to produce as much value as possible; 
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in other words, he no longer labors for the direct satisfaction 
of his own wants, but directly for the satisfaction of the 
wants of all the members of society. The greater the 
number of wants he can satisfy the greater the value of his 
product. Under conditions of isolation, the functions of | 
distribution are included in production. Under social con- 
ditions distribution is still a matter of production, but it is 
a matter of the production of value and not things. Since 
the production of value is the direct satisfaction of the wants 
of the community, it seems proper to speak of the produc- 
tion of value as service. Under this system, each producer 
gets just about what he is worth to the community. This 
is perhaps most easily measured by estimating what the 
community would lose if he were to stop work. The 
weakness of the scheme of the socialist to socialize every- 
thing, is that it destroys the vital connection between the 
producer and the consumer and attempts to substitute a 
mechanical one. Some authority must assign men to their 
occupations. It is scarcely to be hoped that such a system 
could result so well as a system of voluntary selection. If 
each individual were left to choose his own occupation with 
the understanding that he receive the same reward in one asin — 
another, there is no assurance that so many would not crowd 
into the production of one commodity as to make it a positive 
nuisance, and so few into the production of another as to 
make it practically unattainable. Distribution according to 
service, or the amount of value produced, insures against — 
this catastrophe and applies the principle of natural selection 
to the choice of occupations. 

It will probably not be doubted that service, as here used, 
clearly includes the products of one’s own labor. Moderate 
socialists admit so much, but deny that it should also be so 
interpreted as to include the products of capital. It is 
scarcely worth while to question that capital performs a ser- 
vice, but the question is, should the reward for this service 
go to private individuals? If it be admitted that capital is 
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of any use to society, it must also be admitted that the per- 
son who abstains from consumption in order to furnish capital 
performs a service as real as the one who produces anything 
else that society wants. Abstinence does not necessarily 
involve the idea of cost or sacrifice. As already pointed out, 
cost in itself furnishes absolutely no claim to property in the 
products of labor. Neither can it be said to furnish any 
basis for a claim to the products of capital. There is no 
more inherent merit in this form of sacrifice than there is in 
self-flagellation. Itis the fact of the furnishing of capital, 
on the one hand, and of the performance of labor, on the 
other, and not the fact of cost or sacrifice that constitutes the 
service. ‘The question, therefore, is not whether abstinence 
involves sacrifice or not, but whether society can get as much 
capital as it wants in any other way than by paying private 
individuals for saving in order to supply it. Not all labor 
involves sacrifice, but some does, and the more there is per- 
formed the greater becomes the sacrifice of performing it, 
and society cannot get as much work done as it wants done 
without paying for it. Not all saving involves sacrifice, 
but some does, and the more there is saved the greater be- 
comes the sacrifice of saving it. For this reason society 
cannot get as much capital as it wants without paying for it. 
It is cheaper to society to use the capital saved by those who 
can save with the least sacrifice because by so doing the 
least sum total of sacrifice in the form of saving is involved 
and the least outlay in the form of interest is necessary to 
secure the saving of a sufficient amount of capital. Another 
reason for private capital is found in the fact that it offers a 
premium on the most productive employment of capital. 
The capital in existence at any given time will perform a 
greater total service if the marginal productivity of each of 
its multiplicity of forms is equal to that of every other. In 
other words, it is to the advantage of society to have new 
capital invested in those forms which are most productive. 
Private capital naturally seeks the most productive forms of 
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investment. Whether it always succeeds in finding them or 
not may possibly be open to question, but it can scarcely be 
claimed that public capital could find them with greater cer- 
tainty. There are precisely the same economic reasons for 
interest that there are for wages. 

It is a part of the present system to treat the products of 
land also as a part of the service of the owner to society and 
to reward him accordingly. Consistently with the principle 
of utility we can neither justify rent on the ground of a nat- 
ural right to property in land, nor condemn it either on the 
ground of a natural right of all to the surface of the earth, 
or on the ground that it is an unearned income. As already 
pointed out there are other sources of unearned income. 
The vast income of the merchant prince is conditioned upon 
his proximity to a market for his ability. He must have ac- 
cess to a society where there is a demand for his special form 
of labor or his producing capacity may be no greater than 
that of the ditch-digger. Differences in rent are due to the 
fact that land can not be concentrated at the A/ace of greatest 
productivity. Differences of wages are due to the fact that 
labor can not be indefinitely concentrated in the /orm of 
greatest productivity. An equally unearned income results 
in either case. There is this important difference, however, 
aman, not being an article of merchandise, is not capital- 
ized according to his productivity. On the other hand, land 
is capitalized, and it is possible, according to most writers, 
to distinguish between the value of the land itself and its 
improvements. It is therefore possible, within certain limits, 
to levy atax on land so as to cover only the value of the 
natural and indestructible powers of the soil, and exempt 
the value of improvements. If it were customary or possi- 
ble to distinguish between the productive value of the native 
and the acquired talents of a man, it would then be possible, 
by the simple expedient of a single tax on the value of na- 
tive or inherited talents, to appropriate all the ‘‘ unearned ”’ 
share of wages. There would also be precisely the same 
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‘*Land and its Rent.”” Cap. iv. 


BASIS OF DISTRIBUTION. 


reasons for such a tax that now exist for the single tax on 
land values. One would have no more repressive effect on 
industry and enterprise than the other. At the same time, 
it is a matter of no more meritorious conduct on the part of 
the opera singer, for example, that he inherited the qualities 
of lung and throat and brain that enable him to attain dis- 
tinction in his profession, than it is on the part of the land- 
lord that his land has a value over and above the value of 


the improvements. To tax anything that is acquired at a. 


cost, has the effect of discouraging the acquisition of that 
thing, and thus represses industry. Because of our inability 
to distinguish between the products of native and acquired 
abilities it would be poor policy to attempt to level off the 
inequalities of nature by means of taxation. Such an 
attempt would discourage industry and enterprise. The 
objection is, therefore, one of expediency and not one based 
on natural right. 

It may well be insisted, by the way, that, even if it were 
possible to appropriate to society the surplus gains from 
labor, there would still remain excellent reasons for allowing 
men the products of their own labor. In like manner Pres- 
ident Walker* has shown many and excellent reasons for the 
private ownership of land even though it were possible to 
appropriate to society the economic rent. The effect of 
private ownership of land in giving stability to society and 
more especially, in acting as a check on population, is a 
subject that has scarcely yet received the attention that it 
deserves. 

If it were a foregone conclusion that a sharp distinction 
between the value of land that is due to the effort of the 
owner and that which is due wholly to the growth of society 
were possible, there would be an excellent reason from the 
utilitarian standpoint, for a moderate application of the single 
tax. A tax on that portion of the value of land that is in 
no sense due to the effort of the owner, could have no 
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repressive effect. But it may not be so easy a thing to make 
this distinction as it is sometimes imagined. It was long ago 
seen that the improvements on a piece of land, being the 
products of human industry, were subject to the same laws 
as other forms of capital. Accordingly, improvements were 
placed in the category of capital, and land was given a 
definition in economics somewhat narrower than the one 
used in business. But the soil itself is quite commonly 
produced, and almost universally replaced and improved by 
culture and fertilization. It would therefore be next to im- 
possible to distinguish, for purposes of taxation, between the 
products of the natural and the artificial soil. Some recent 
writers have placed soil also in the category of capital and 
defined land still more narrowly as merely, space, support 
and position. If position means accessibility to market or 
convenience to sources of utility, it is certain that even this 
quality is quite frequently produced by the efforts of the 
landowners. It may be found difficult to distinguish, for 
purposes of taxation, between the rent that accrues from the 
‘‘ position ’’ that is produced by the effort of the landowner 
and that which accrues from the ‘‘ position ’’ that is the result 
_ wholly of social growth. If this difficulty is found to be 
insurmountable, it will be necessary to do one of three 
» things: (1) give up the idea of the single tax; (2) show 
that the single tax would have beneficial effects that would 
_ clearly overbalance any repressive effects that it might have 
- on industry and enterprise; (3) define land stil] more narrowly 
so as to include merely space and support. This would bea 
virtual abandonment of the idea of the single tax because 
rent is not paid for space and support without the attribute of 

position. 

On the whole, it seems the part of expediency to continue 
the present system in so far as it allows each individual to 
receive the products of his own labor and also of the capital 
and land which he acquires by his own industry, frugality 
and foresight. But the question still remains open as to 
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whether one individual ought to have the benefit of the 
capital and land that were acquired not by any effort of his 
own but by the effort of others. In other words, even 
admitting that an individual ought to be allowed the benefit 
of his own industry, frugality and foresight even when that 
frugality and foresight takes the direction of investing in land, 
it is still worth while to ask whether each member of the 
community ought not to have an even start in the world, so £ 
far as objective conditions are concerned. ‘This would cor- 
respond more nearly with all notions of fairness, but would 
aim a serious blow at the solidarity of the family. No such 
proposition as the abolition of inheritances is to be considered _ 
for a moment without a careful estimation of the value of — 
the institution of the family. Moreover, there is no doubt 

that such a proceeding would seriously discourage the pro- 7% 
duction and accumulation of wealth. This must remainthe. | 
case so long as the desire to provide for one’s family is one of 
the strongest motives for saving and accumulating property. 
There is no doubt that, with a given production of wealth, a a 
community would secure a greater sum total of utility if 
every member were put on the same footing in the start, be- 
cause this would secure a distribution more nearly in accord- 
ance with the wants of the different members. But the 
difficulty would be to secure the same efficiency of production. 
The existence of a large fund of capital is an absolute. 
essential to efficient production. At the present time one of 
the principal motives for the accumulation of capital is the 
feeling of responsibility for the economic welfare of those . 
whom one has brought into existence. To prevent this 
feeling of responsibility from operating in this way would, 
unless men undergo a psychological change, not only reduce 
the accumulation of capital but also remove the most powerful — 
of the rational restraints upon the increase of population. | -_* 
There would thus be less to produce with, and more joe . 
sumers. But these arguments however weighty when ap- 
plied to direct inheritances, lose most of their weight when 
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applied to collateral inheritances. The total absorption of 
collateral inheritances could affect the accumulation of capital 
very little and the increase of population not at all. There- 
fore it would seem that the present laws relating to collateral 
inheritances form the one feature of the present system of 
distribution that has nearly outlived its period of usefulness. 
Some confusion has entered into discussions of justice in 
political economy through a failure to distinguish between 
the circumstances under which a public body and a private 
individual work. To this difference of circumstances ma 
be reduced the whole of the so-called difference between eco- 
nomic and ethical justice, or between public and private 
obligation. There are not two kinds of justice, and the 
same principle determines both public and private obliga- 
tion. The same general object is to be sought and the same 
principle applied as a test of justice, whether in connection 
_ with public or private, ethical or economic actions. That 
test is the principle of utility. But there are limitations 
upon the powers and faculties, and peculiarities in the func- 
tions, of public bodies in general which forbid the state to 
pursue the same methods in promoting happiness that are 
open to, and even obligatory on, the individual. It is quite 


every man would produce according to his ability and con- 
sume according to his needs. Asa rule of conduct or pri- 
vate obligation, this socialistic ideal can be scientifically 


it is the duty of the state to enforce that ideal upon its 
members. Duty can never transcend ability, and it is utterly 
beyond the ability of any state to enforce such a system. If 


to produce according to their ability and consume according 
to their needs as it is to compel them to keep the peace or to 
pay taxes, it would be then as much a part of the duty of 
the state, and socialism would come in spite of us. But 
_ only omniscience can tell whether a man acts according to 
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such a system or not, and omnipotence alone could enforce 
such action on the part of the unwilling. Even more fal- 
lacious than socialism is the position of the man who claims 
to have satisfied the demands of justice when he has com- 
plied with the laws of the state, even when those laws 
accomplish the aim of securing distribution according to ser- 
vice. He has only satisfied that small part of the demands 
of justice which the limited power and knowledge of the 
state enable it to compel by physical force. Therefore, let 
it be clearly understood that the system of distribution ac- 
cording to service is the ideal system only from the stand- 
point of the duties of the public authorities. The circum- 
stances under which the state is compelled, by its very 
nature, to work enable it to do no more. By securing this 
system of distribution the state does its utmost to promote 
happiness so far as happiness is dependent on economic 
forces. 

The effort to secure distribution according to service, or 
production, represents the limit of the power and duty of the 
state in such matters. But beyond this limit lies the field 
of the educator and the religious and moral teacher. Though 
it would have a disastrous effect, if the state should attempt 
to enforce universal benevolence, yet only beneficent results 
could follow if all men were voluntarily to become wisely 
benevolent. If the state were to refuse to allow interest to 
the owner of capital, those who are now only induced to save 
by the hope of interest would then refuse to do so, and the 
community would lose the use of a certain amount of capi- 
tal. But the individual may be encouraged to voluntarily 
lend his capital without interest in cases where such a policy 
would increase the sum total of happiness more than some 
other form of benevolence. ‘The state may even lend its aid 
to such education as will promote this spirit of benevolence. 
It may go further and supplement the efforts of educators to 
elevate the tastes of the people so as to increase the desires 
of the people for some things and diminish the desires for 
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others. It may do so simply on the ground that men who 
acquire a taste for rational enjoyment have more happiness 
in the long run. Men swayed by passions and appetites do 
not choose necessarily the things that contribute most power- 
fully to their happiness. 

The socialistic plan to substitute ‘‘ social esteem ’’ for other 
kinds of payment in order to induce men to enter the most 
productive occupations, is weak in that it does not show sat- 

_ isfactorily that social esteem would operate more powerfully 
under the socialistic régime than it does now. If the differ- 
ence in the esteem in which a skilled and an unskilled 
occupation are held were sufficient to counterbalance the 
difference in the difficulty of acquiring the requisite skill, 
-and the difference in disagreeableness, there would be no 
difference in the money wages of the two occupations. Now 
if social esteem can operate so powerfully under the present 
_ system as the socialist imagines it would under his system— 
and we see no reason why it should not—then his ideal 
would be realized without changing a single essential feature 

of the present system. 


_* Up to this point the discussion has been wholly preliminary 
to the question of justice in taxation. It has seemed neces- 
sary to examine carefully the grounds of the rights to shares 

_ in the products of industry before deciding what is the just 
distribution of the burdens of taxation. Of vital importance 
to this question is the main point of the foregoing discussion, 

. viz., that the principle of utility justifies every essential 
feature of the present system of distribution. It is not 
therefore necessary to concoct any doctrine of natural rights. 
ta ought it to be necessary to set up any theory of 
rigts and obligations in the matter of taxation except such 

as are*Wased on the principle of utility. If it is the purpose 

of the st én the exercise of that form of social control 
- which establishes “the existing system of distribution, to 
promote the gréatest\happiness to the greatest number, 
- ought not its policy ee of taxation to be regulated 
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by the same general purpose? Since taxation may, in itself, 

be fairly regarded as an evil, ought it not to interefere as 

little as possible with the general happiness? In other 

words, ought not the test of justice in taxation to be the 
least evil to the least number ? 

The evils of taxation are of two kinds: (1) the sacrifice to 
the one who pays the tax; (2) the repressive effect which a- 
tax may have on industry and enterprise. Therefore in 
accordance with the principle of utility, the burdens of 
taxation should be so distributed that the sum of these two 
forms of evil should be as small as possible. 

The minimum of repression is secured by so distributing 
taxes that an equal sacrifice is required of all. No one is 
discouraged from the acquisition of wealth or a large income, 
or from entering this or that occupation, if there is an equal 
sacrifice involved in every case. If we consider only the 
repressive effects we should arrive at the conclusion that 
equality of sacrifice involves the least evil to the least 
number. But if, on the other hand, we were to consider 
only the sacrifice on the part of those who pay the taxes we 
should find that not equality of sacrifice, but something 
entirely different, would preduce the least evil to the least 
number. ‘This point seems to have been overlooked by 
John Stuart Mill, for he was too good a utilitarian to have 
adopted equality of sacrifice as the criterion of justice had 
he not supposed it to be in strict conformity with the prin- 
ciple of utility. To this his own words testify: ‘‘ For what 
reason ought equality to be the rule in matters of taxation? 
For the reason, that it ought to be so in all affairs of govern- 
ment. As a government ought to make no distinction of 
persons or classes in the strength of their claims on it, 
whatever sacrifice it requires from them should be made to 
bear as nearly as possible with the same pressure upon all, 
which, it must be observed, tis the mode by which least sacrifice , 
ts occasioned on the whole. If any one bears less than his 
fair share of the burden, some other person must suffer 
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more than his share, and the alleviation to the one is not, 
ceteris paribus, so great a good to him, as the increased 
pressure upon another is an evil.’’* 

Now, it is susceptible of pretty definite proof that equality 

of sacrifice does not occasion the least sacrifice on the whole. 

If a dollar is worth half as much to B who has $4000 a year 

as it is to A who has $2000, equality of sacrifice would be 
reached by proportional taxation. If A is taxed $50, B should 
be taxed $100. Now, the simple fact that a dollar costs B less 

_ sacrifice than it does A would prove that the whole $150 tax 

_ would occasion less sacrifice on the whole if A were taxed 
one dollar less and B one dollar more. This could be 

: applied again dollar by dollar till we reach the point where’ 
a dollar is worth as much to one as to the other. But 

before this point is reached we shall have exempted A 
_ altogether and made B pay the whole $150 tax.f 


* Principles of Political Economy. Bock v, Cap. ii.,sec.2. The italics are mine. 

+ This may be illustrated by the accompanying diagram. Let the amount of A’s 
income be represented by the line O A, and B’s by the line OB. Let md be the 
utility curve of both incomes. Then the final utility of A’s income will be rep- 
resented by cA, and of B’s by dB. Let AB represent B’s tax of $100, and (A, A’s 
tax of $50. Each will bear the same amount of sacrifice if the surface ec/A is 
gqual to the surfaces dh. But that a smaller total sacrifice would result if A were 
relieved of a portion of his tax, and B’s tax were increased toa like amount may 


be illustrated as follows: Suppose that $25 of A’s tax, represented by // 
should be removed and added to B’s tax at JA. This would reduce the sum of 
both surfaces by the amount that e7// exceeds s/h, or by the amount of einp. 
As each dollar that is added to a man’s tax costs him a greater sacrifice than the 
preceding, it may not be improper to speak of the sacrifice involved in the pay- 
ment of the last dollar of the tax as the final sacrifice. From the foregoing 
illustration it will appear that not equality of sacrifice, but equality of “final 
sacrifice’ secures the least sacrifice on the whole. 
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In fact, if the minimum of repression is the one thing to 
be desired, we should have to adopt a system so rapidly 
progressive as to produce something like the following 

result. The wealthiest man in the community would be 
taxed sufficiently to reduce his income and raise its final 
utility to a level with that of the next wealthiest man. 
Then these two would have to be taxed so as to raise the 
final utility of both their incomes to a level with that of the 
_ third, and so on till enough incomes were brought under the 
tax to raise enough revenue. All incomes not reached by 
_ this method of procedure would be exempted. Since the 
- state must collect taxes, and since taxes must interfere 
- somewhat with incomes, it may be found expedient to retain 
the present system of distribution as a system, but to take 
wants into consideration in seeking the most equitable 
_ distribution of the burdens of taxation. The minimum 
Bpeeen of repression is secured by imposing an equal sacri- 
fice on all members of the community, but the minimum 
amount of sacrifice is secured by collecting the whole tax 
_ from those few incomes which have the lowest final utility. 
No rational writer advocates the latter plan exclusively, 7 
_many rational writers do advocate the former plan. Ye: 
is not beyond dispute that the former plan ought to - 
followed exclusively. 

A general tax, z. ¢., a tax that is not local nor on special 
industries, can only repress industry or enterprise when it 
reduces some incomes below the cost of acquiring them. In 
other words, a tax on any form of ‘“‘rent’’ or income not 
covered by a cost, can have no repressive effect on industry. 
A tax on pure economic rent of land, if such a sharp dis- 
tinction could be drawn between land and improvements 

as is usually supposed, could have no repressive effect. But 
= if the distinction can not be sharply drawn and even 
if we include the soil under the definition of land, yet a 
land tax would have a less repressive effect than a tax on 
‘ ordinary capital because the element of cost has a much more 
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important place in the production of capital. On the same 
principle, a tax on an income that is largely due to natural or 
inherited abilities would have less repression than a tax on 
incomes that are due mainly to acquired talents, and a tax on 
incomes derived from inherited capital would be less repres- 
sive than one on incomes derived from capital acquired by the 
present owner. It seems probable, indeed almost certain, 
that in large incomes the element of ‘‘ rent,’’ in one form or 
another, enters more largely than in small. That is, large 
incomes uniformly afford a larger surplus over and above the 
cost of acquiring them than small ones. Large incomes are 
more often due to the possession of special talents, or ground 
rents, or patents and other forms of monopoly, or inherited 
property than small ones. If this be true, it would seem 
that a moderate application of the principle of requiring a 
larger sacrifice from those with large incomes would not 
only reduce the total sacrifice but would have very little 
repressive effect. But the repression would become more 
and more violent with each extension of the process. 
Though there is no way of proving it definitely, it is 
pretty generally admitted that proportional taxation comes 
more nearly requiring an equal sacrifice from all than any 
other form. If this be granted, a progressive tax would 
reduce the total sacrifice of the tax, but if the rate of pro- 
gression is carried too far it would repress industry and enter- 
prise. It would discourage men from trying to produce to 
their full capacity and thus injure the whole community. 
But, for the reasons already mentioned, this repression would 
scarcely be appreciable with a moderate application of the 
principle of progression. It would seem, therefore, that a 
moderately progressive tax would conform more nearly with 
the principle of the least evil to the least number than any 
other method of distributing the burdens of taxation. There 
is no way of determining what constitutes a moderate rate 
of progression. ‘That must always be a matter for the exer- 
of judgment. 
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It is the purpose of this paper to insist; (1) that the true 
criterion of justice in the distribution of the burdens of tax- 
ation is the least evil to the least number; (2) that the evils 
of taxation are twofold,—the sacrifice to those who pay the 
taxes, and the repression of industry and enterprise which they 
occasion; (3) that the minimum of repression is secured by 
equality of sacrifice and the minimum of total sacrifice by an 
extreme form of progressive taxation resulting in great in- 
equalities of sacrifice; (4) that neither repression alone nor 
sacrifice alone, but both, are to be considered; and (5) that 
the probabilities are that a consideration of both forms of evil 
would lead to the adoption of a moderately progressive 
system of taxation. 


T. N. CARVER. 


Oberlin College. 
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THE ‘‘ MINIMUM” PRINCIPLE IN T 
OF 1828 AND ITS RECENT REVIVAL. 


The Tariff Act of 1828 was an important step in the 
growth of our tariff system. Not only is it of interest in its 
political aspects but also as a contribution to the theory of 
tariff taxation. For the first time in the history of our 
tariff legislation it established, with reference to a consider- 
able group of goods, a series of duties graduated according 
to their value—the evident purpose of which was to retain 
something of the elasticity of ad valorem rates while gaining 
the immunity from undervaluations which goes with specific 
duties, and at the same time to obtain covertly a large in-— 
crease of effective protection to the domestic manufacturer. — 
This series of duties rests upon what is known as the ‘‘ grad- 
uated minimums’’ of the woolen schedule of the act of 
that year; the principle of which was revived and largely 
extended in the Act of 1890, and the traces of which have — 
not been entirely banished from the tariff of 1894. In view 
of this fact, it may be of value to trace here the origin and > 
operation of these provisions of the earlier act, and to sketch 
briefly their later revival. 

There are numerous provisions for a single minimum > 
in the laws of the United States, both before and after the 
Act of 1828, the first instance being found in the Tariff Act 
of 1816. For the better protection of the domestic manu- 
facturers of cheap cottons, and at the suggestion, apparently, © 
of Francis C. Lowell, the American inventor of the power- 
loom, it was there provided that all imported cotton cloths 
of values less than twenty-five cents per square yard should | 
be considered for customs purposes to be of the latter value, 
and the ad valorem duty charged accordingly. As the for- 
eign value of cottons fell lower and lower, the effect of this _ 
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tection to the domestic manufacturer. So satisfactory did 
protectionists find the operation of this provision, that its 
extension to other goods was soon advocated. In the un- 
successful tariff bill of 1820 there were provisions establish- __ 
ing minimum values for linens and a few other lines of goods. : 
In the bill of 1824, as it came from the Committee on co £ 
factures, a minimum was established for woolens at eighty  __ 
cents; but this was first lowered to forty cents, and then — 


altogether. In 1826 a committee of Massachusetts woolen 
manufacturers petitioned Congress, as a relief to the depres- 
sion then prevailing, for ‘‘a minimum duty, which will not 


instance.’’ * 

Each of the above cases, it will be observed, concerns the 
single minimum only. In the response made by Congress 
to the above petition, however, we meet with a system of 
graded minimums such as was afterward embodied in the > i, 
Act of 1828. All woolen cloths, it was provided, were to i a 
be divided into several classes according to their value, each 
of which was to have its own minimum. For goods worth _ 
forty cents and less per yard the minimum value for customs 
purposes was to be forty cents; those worth between forty 


goods worth from $2.50 to $4.00 were to be taxed at the 
latter value. But this bill, like that of 1820, was lost in the 
Senate by the casting vote of the Vice-President. 

Undismayed by this failure, however, the woolen manufac- _ 
turers, in conjunction with various other protectionists and -_ 


certain politicians, called together the Harrisburg Convention 
of 1827. The proceedings of that body concern us here we - 


in so far as they affected the development of the principle of ~~ 


minimums. ‘The scheme of the bill of 1826-27, asregards 


* Niles’ Register, Vol. xxxi, p. 186. 
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woolens, was revived by that body, with additions and 
changes, so that the minimum points stood at fifty cents, | 
$2.50, $4.00 and $6.00. In the bill reported in the next 
Congress, and which became the tariff law of 1828, this 
scheme was retained, but so modified as to rob it, in the 
eyes of the protectionists, of most of its virtues. 

It was not without design that all goods between fifty — 
cents and $2.50 in value had been included in one class. 
Almost all the woolens imported fell between these points, 
and so would have had to pay duty on the $2.50 valuation. 
To make the whole scheme futile,* the anti-protectionists in 
the House now broke up this class by the insertion of a new 
minimum point at $1.00,f while at the same time the rates 
of duty, which before had been ad valorem, in form, were 
translated into undisguised specific duties of equivalent 
weight. In the Senate the rates were changed back again 
to ad valorem duties of 40 per cent, with an increase to 
45 per cent after one year; but despite all their efforts the 
protectionists found it impossible to procure the removal of 
the $1.00 minimum though this, as they said, was like a 
knife inserted between the joints of their armor.{ 

In this form the bill, rightly called ‘‘ the tariff of abomi- 
nations’’ became law, and the system of graded minimum 
duties found its first, and for many years its last, embodi- | 
ment in the legislation of the United States. Whatever 
may be said for the single minimum, a classification of 
minimums, such as that of 1828, now seems utterly indefen- 
sible. ‘The duties thereby imposed were ad valorem in form, 
but were specific in fact; and they had the disadvantages 


* For the political influence entering into the framing of the bill, see Taussig, 
“Tariff History,’’ pp. 94-100. 

+ The $6.00 minimum point was removed, and all goods over $4.00 per square 
yard in value were to pay a true ad valorem of 45 per cent. In the bill as finally 
passed another point was inserted at thirty-three and one-third cents, with a 
specific duty of fourteen cents on all goods belowthis. Neither of these provisions 
is of any significance here. 

t See 4 Statutes at Large, pp. 270-275, for the Act. Asto cottons, the single 
minimum was continued, but was raised from twenty-five cents to thirty-five 
cents, 
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of both kinds, without the redeeming features of either. 
The temptations to fraudulent undervaluation which they 
offered proved stronger than under a system of single ad 
os valorems; while, on the other hand, the system had all the 
inequality and lack of elasticity which go with specific 
duties. 
On the thirtieth of June, 1828, the act went into effect. By 
the twenty-fifth of October* the cry began to be heard that ex- 
tensive frauds were being perpetrated, and that the ends of the 
7 act were being defeated. As time went on, the outcry, on the 
one side, became louder and more wide-spread; while on the 
: _ other the existence of such frauds was as strenuously denied. 
_In his message to Congress of December 8, 1829, President 
Jackson takes up the matter, cites the numerous frauds which 
have been discovered, and the ineffectual attempts to bring 
the offenders to justice under existing laws, and calls upon 
Congress for such legislation as may be needed to remedy 
the evil.t In the House this portion of the message was 
referred to the Committee on Manufactures, which at once 
_ proceeded to make a thorough investigation.{[ Evidence of 
such frauds, apparently, was not hard to find. Accordingly 
in the early months of 1830, Mallary, of Vermont, chairman 
of the committee, reported to the House a bill which, after 

some discussion, was enacted under the title of ‘‘An act 

_ for the more effectual collection of the import duties.’’ 

- From the speeches made in the course of this debate by 
the advocates of the bill, and from the reports of the pro- 
ceedings of the New York Protectionist Convention of 1831, 
we get a very fair idea of the nature, extent and methods of 
these frauds, and can infer their animating cause. It is al- 
most needless to say that the evasions of the revenue com- 

plained of concern the importations of woolens almost 
exclusively. 


* See Niles’ Regts'er of that date. Vol. xxxv, p. 136. 
t¢ Senate Doc. No. 1 (21 Cong. 1st Sess.), p. 13. 
} See House Doc. No. 54 (21 Cong. 1st Sess.). me 
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Among woolens, too, it was in connection with the one 
item of broadcloths that the frauds were chiefly perpetrated ;* 
and the reason for this is to be found doubtless in the pecu- 
liar applicability of the minimum system enacted to this kind 
of goods. ‘The value of the great bulk of broadcloths then 
imported was such as barely to bring them within the opera- 
tion of the $2.50 minimum. According to the value placed 
by law upon the pound sterling in the United States at this 
time,} broadcloths six-quarters of a yard wide costing 6s. 9d. 
the running yard, might legally be entered at the dollar 
minimum, and need pay but 67% cents duty per yard 
linear.[ If, however, they were worth more than 6s. 9d. 

(and under 16s. 1od.) no matter how small the appraised 
excess might be, they must be entered at the $2.50 minimum, 
and pay a duty of $1.6834 per yard. ‘The temptation, ac- 

cordingly, to the merchant importing broadcloths costing 
seven, eight and nine shillings, was enormous. A slight 

-—undervaluation of his goods, coupled with a little elasticity 
of conscience in swearing to his invoices, would often save 
him hundreds and even thousands of dollars on one importa- 
tion. The risk, as I shall presently explain, was small; the 

hope of gain was great; and hence the mass of evidence of 

_ frauds attempted and committed which meets us in the debates 
and proceedings before mentioned.§ 

The methods pursued in these evasions of the revenue were 
mainly three: by false measurements, by returning the aver- 
age, for the actual, prices of goods in a mixed package, and 

by undervaluation. 

The first has no features at all dependent upon the provi- 
sions of the Act of 1828, and consisted merely in entering 


*See Committee Report of New York Convention in Niles, Vol. xli., Appendix 
P- 33- 
+ Namely $4.44: see Finance Report 1831, p. 6. 
t These computations are at the 45 per cent rate, being obtained from Report 
of New York Convention of 1831, before cited. 
2See also Secretary McLane’s ietter to Congress of April 6, 1832 (House Exec. 
- Doc. No, 199, 22 Cong., 1st Sess.), for particulars of prosecution for fraud from Jan- 
uary 1, 1820, to September 1, 1831. 
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goods at, say, twelve yards the piece, which afterward sold 
at from fourteen to fifteen yards.* 

The second was one to which, under a simple system of 
ad valorems, there could have been no inducement. In pur- 
suing this method, the merchant in making up his package 
would place in it a few pieces of goods costing, say, fifty- 
five or sixty cents per square yard, and then complete the 
package with goods of the usual grade, costing something 
more than $1.00 per square yard, and legally chargeable with 
duty as worth $2.50. By averaging the prices of the lot, the 
whole would then be entered as having cost $1.00 the square 
yard, and be dutiable at that valuation. 

Undervaluation, however, was the most obvious means by 
which to evade the obnoxious duties on these goods, and it 
was by the use of this method that the great majority of 
frauds of which we have record were perpetrated.f A 
few instances of such evasions may not be amiss. During 
the House debate to which I have before alluded, sam- 
ples of broadcloth were exhibited which had been en- 
tered under the dollar minimum, at the custom house 
in New York, and were then being sold in the Boston 
market at $3.34 per square yard.{ Another instance of 
undervaluation was found in the case of a merchant who 
had ordered 2000 pieces of goods from a British manu- 
facturer of a particular description and of his own pattern ; 
and who, finding himself undersold in the market, found, 
upon inquiring, that a second lot of identically the same 
goods had been consigned in the same vessel by the same 
manufacturer to an agent in this country, who had entered 
them at from five to eight shillings sterling lower than the 
first lot had been entered.§ Yet another instance is 


*See Davis in 6 Cong. Debates, p. 825. 

+See Mallary in 6 Cong. Debates, p. 797. A common method was the use of two 
invoices ; one containing the actual cost prices, which was used to sell by; the 
other, containing prices on the average about one-third less being used in enter- 
ing the goods at the customs house.—See 6 Cong. Debates, pp. 798-9; 874. 

t6 Cong. Debates, p. 799. 


26 Cong. Debates, p. 874. Pe 
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afforded by the testimony of Erastus Ellsworth, a New York 
merchant, given in the Protectionist Convention of 1831. 
A short time before, he stated, he had been called upon 
by the collector of that port to examine a consignment 
of twenty bales of goods invoiced at 6s. 8d., or 6s. 1od. per 
running yard, in which undervaluation was suspected. 
Before he had examined ten pieces, he came to cloths worth 
eight, nine and ten shillings per yard, all of which had 
illegally been entered under the dollar minimum. The 
difference in duty on the invoice prices and the actual valu- 
ation was found to be ‘‘ not less than four hundred dollars 
on every one of these bales.’’ * 


One of the chief reasons for the continued existence of 
such frauds was that they were undoubtedly countenanced 
to some extent by public opinion. In the chief commercial 
centres—especially at New York,—there was a pretty general 
opinion that the provisions of the law were too rigorous and 
severe; and as is always the case in such circumstances there 
was a general indisposition to blame men for trying to evade 


them. Except among those importers whose business was 
affected by these fraudulent importations, this was the 
opinion which ‘‘ prevailed upon exchange;’’ we are also 
told that ‘‘the same mistaken current of public opinion 
entered and influenced the jury-box.’’+ The collector at 
New York, according to the same speaker, ‘‘ though nowise 
wanting in honesty, diligence or zeal, . . . had been so 
goaded and harassed by public and private attacks that he 
had been actually disabled from putting the laws in force.’’t 

Aside from the influence of public opinion in this matter, 
there were certain features of the woolen trade as it was then 


* Niles’ Register, Vol. xli, p. 202. 

¢ Ellsworth in New York Convention 1831. See Niles, Vol. xii, P. 202; also p. 190. 

{The reference here is apparently to the attempt of the collector to exact a 
written promise from importers, on releasing goods, that if fraud should be found 
in the sample packages sent to the appraiser’s office the rest of the importation 
also would immediately be re-delivered up for examination. This attempt, we are 
told, ‘‘ made such an uproar that he was compelled to abandon it.”—See 6 Cong. 
Debates, pp. 801-2. 
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conducted, and of the customs administration, which contri- 
buted materially to the ease and immunity with which frauds 
were committed. 

As to the first, by far the greater proportion of all the 
woolen goods imported were brought into the one port of 
New York, where even then the volume of business was so 
vast as to make the scrutiny which could be given to such 
importation much less searching than at Boston or Philadel- 
phia.* Seven-eighths of the goods, too, were imported on 
foreign account, + consigned to foreign agents in this country, 
‘* whose interests,’’ said the protectionists, ‘‘ were at home, 
and who regarded neither God nor man, provided [they] 
could only get [their] goods through the custom house.’’ ft 
Moreover, these goods were mostly sold at auction, § im- 
mediately upon their release (upon bond) from the custom 
house, and before the examination of the sample packages 
sent to the appraiser’s office had been completed, so that even 
though fraud were detected in the entry of these, they alone 
could be reached for the fine of one half the proper duty 
provided for such fraudulent entry, the other packages having 
already been scattered irretrievably by sales from the auc- 
tion block. Various plans for checking the evil by means 
of federal regulation of auction sales were suggested and 
urged upon Congress; but the obstacles in the way of such 
action were too great, and nothing was done in the matter. 

With the customs administration, however, the case was 
different. No objection to Congressional action in this field 
could be urged, provided the action contemplated was really 
in the line of a more efficient administration of existing law; 
and it was here, accordingly, that such measure of relief as 


* Brown in Convention of 1831. See Niles, Vol. xli, p. 204. 
See Niles, Vol. xli, Appendix, p. 33. 

tEllsworth. See Niles, Vol. xli, p. 202. 

2The complaints of American merchants against the evils of the auction system 
were loud, and their call for a remedy persistent. See documents of the 21st and 
22d Congresses for petitions for relief. Davis, of Massachusetts, in 6 Cong. Debates, 
p. 873, alludes to a petition signed by 20,000 citizens of the City of New York, setting 
forth the agency of auction sales in the perpetration of frauds upon the revenue. 
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could be afforded was sought and obtained. By an Act of 

Jy March I, 1823, it had been provided that in the appraisement 

; __ of goods entered for importation, a/ /eas¢ one package out of 

_ every invoice, or if the number of packages in such invoice 

be large, one out of every twenty packages of such importa- 

_ tion must be sent to the appraiser’s office for examination, the 

collector being empowered to release the rest on bond given, 

in the estimated amount of duties, on the lot. In the circular 

_ issued by Secretary Rush, September 9, 1828, collectors were 

instructed to be governed in their enforcement of the Act of 

1828 by the provision of the Act just cited, examining a 

greater number of packages than there prescribed only at 
their discretion.* 

At New York, as was to be expected, the minimum 

-number only was examined. Despite the good-will evinced 


_ ment of goods were seriously objected to by protectionists.t 
In making the selection of packages for appraisement, it 
was charged, those generally were chosen which were in- 
- voiced at a price making them liable to duty on the $2.50 
- minimum,—a small quantity only of which were imported, 
and on which there was little inducement to fraud; or if 

a package was selected which was invoiced so as to enter 
under the dollar minimum, the importers managed in some 
- way to secure the selection of one fairly charged at 6s. 9d. 
~ Again, it was asserted that the importer’s invoice was too 

largely depended upon in making the appraisement; and 
besides, that the standard of value of the appraiser’s office 
for cloths of the dollar minimum class was ‘‘ from 6d. to 2s. 


sterling per yard below the value of said cloths in the 


market from whence they came.’’ Hence the amount by 
which these goods were found to be undervalued was seldom 
in excess of the 10 per cent margin allowed by law,{ and 


*See Niles, Vol. xxxv, p. 88; also Senate Doc. No. 34 (20 Cong., 2d Sess.). 
+ For this complaint, as voiced by the Committee on Frauds at the New York 
Convention of 1831, see Niles, Vol. xli, Appendix, pp. 33-35- 
 -{ By the Tariff Act of 1828: under the Act of 1823 the margin allowed was 25 per 
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consequently the penalty for undervaluation was seldom 
exacted. In the third place, serious objection was made to 
an interpretation given to the Act of 1828, by Secretary 
Rush, by which the amount of protection afforded the 
woolen manufacture was considerably diminished, it was 
claimed, from what had been intended by Congress. In the 
act there was a provision that all goods subject to ad va- 
lorem duties should pay an additional rate of 10 or 20 per 
cent according as they came from this or the other side 
of the Cape of Good Hope. Rush apparently, being disposed 
to give the woolen manufacturer no more than the strictest 
interpretation of the law demanded, ruled that under the 
minimum provisions of the act, the duties laid were not 
in truth ad valorems, but specific duties; and hence that the 
additional 10 or 20 per cent was not to be collected on these 
classes of goods.* On wool, however, the additional duty 
was held to apply. Naturally there was much complaint at 
this ruling. When Ingham took office he reported the 
matter to Congress, intimating his opinion that the law 
might ‘‘admit of a different construction,’’ but asking 
for a declaration from that body. Nothing, however, was 
done in the matter, and this ruling of Secretary Rush con- 
tinued in force until the Act of 1828 was superseded, and 
the whole minimum system abolished. 


The result of the outcry which was made, and the investi- 
gation by the committee of Congress, was, as I have said, 


* It is curious, but I can nowhere find the letter embodying these instructions. 
Their date, as we learn from Ingham’s Finance Report (1829) was October 15, 1828. 
Treasury instructions of far less importance are given by Niles of dates both 
immediately before and after this; but this is not given. Furthermore, in his 
communication to Congress early in 1829 (Senate Doc. No. 34, 20 Cong., 2d Sess.). 
Rush, as required by law, transmits the instructions he has issued to collectors 
concerning the interpretation of the Act of 1828, but makes no mention of those of 
October 15.—My chief sources of information concerning these are Finance Report 
(as above) where they are first referred to; report of the Committee of Manufac- 
tures of January 5, 1830 (House Report No. 54, 21st Cong., 1st Sess.); and the report 
of the New York Convention of 1831 (Viles, Vol. xli, Appendix p. 35). The Com- 
mittee of Manufactures and the New York Convention condemn the interpreta- 
tion given as erroneous and a perversion of the intention of Congress, pe 
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the passage of an act ‘‘ for the more effectual collection of 
the import duties,” which received the President’s signature 
on May 28, 1830.* Aside from its provision for additional 
appraisers at New York, Boston and Philadelphia, and the 
prescription of a mode by which forfeitures were to be 
collected, the chief interest in this act centres in its provi- 
sions concerning average valuations and the detection and 
punishment of undervaluation. As to the former of these, 
it was prescribed that thenceforth, where goods of different 
values were packed in the same case or package, the value 
of the dest article therein contained was to be taken as ‘‘ the 
average value of the whole,’’ and the duty levied accord- 
ingly.| With reference to appraisements, etc. , the minimum 
number of one package per invoice, or one package in each 
twenty, was continued. In addition, however, it was pro- 
vided, (1) that no goods should be released prior to the 
above appraisement save on bonds in doud/e their estimated 
value, and conditioned on their return in ten days after the 
appraiser’s report (if so ordered), with a prohibition of 
opening or unpacking save on the written permission of the 
collector and in the presence of an inspector; (2) that if the 
collector thought the appraiser’s valuation too low, he might 
order a re-appraisement either by the chief appraisers or by 
three merchants (citizens of the United States) who should 
be designated by him for that purpose; (3) that in case the 
package appraised be found incorrectly invoiced, all the 
goods of that same entry were then to be inspected, and (4) 
that if it be found that such package or invoice had been 
‘made up with zz/ent,{ by a false valuation, or extension or 
otherwise, to evade or defraud the revenue,’’ the same 
should be forfeited—the former penalty of a fine of one-half 
the duty being repealed. 


* See 4 Statutes at Large, p. 409. 

+ In the execution of this act it was found necessary to modify this provision so 
far as to allow parcels of small wares (laces, etc.), separately designated in the 
invoice, to be considered as separate packages, though packed in the same case 
with other goods.—See pp. 5-6 of Ingham's report of December 15, 1830. (Senate 
- Doc, No, 6, 21 Cong., 2d Sess.) 

I The italics are mine. 
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Stringent as these provisions would seem to be, it was 
soon found that they were ‘‘ the means of developing the ex- 
tent of the evil, rather than of arresting it.’’* This was, 
apparently, no fault of the collector at New York. Public 
sentiment against the enforcement of the tariff having re- 
laxed somewhat, he consented some time in 1831 to have an 
examination made of a// packages invoiced instead of the 
minimum number allowed by law, with the result that in 
six months 2400 pieces of broadcloth were found under- 
charged by false invoices, and frauds upon the revenue to 
the extent of $48,000 were thus prevented.t But the use 
of the word ‘‘intent,’’ in the law, and the judicial interpre- 
tation put thereon were such as almost wholly to defeat the 
ends of the act. In the prosecution of some of the cases 
brought to light as above, the court had ruled that evidence 
might be introduced as to the cost of the goods at the place 
whence imported, and that if it be shown that the cost was 
as invoiced, intent to defraud would be held to be done away 
with.{ Under this decision it was practically impossible to 
secure a conviction. Merchants might either buy goods 
of various grades getting an invoice (supported by affidavits) 
at one average price for the lot such as to bring the entry 
below the dollar minimum; or else for a small sum secure 
the perjured affidavit of a British clerk that the cost of the 
goods was as invoiced: either method was perfectly feasible 
and attended with no personal danger. The result was, that 
of the 2400 pieces of goods instanced above as undervalued, 
practically none were forfeited; and the importers, in the 
absence of any other penalty for undervaluation, were allowed 
to take their goods away upon the simple payment of the 
duties they would have had to pay had the goods been hon- 
estly entered in the first place. This construction of the law 


* Report of New York Convention, 1831. See Wiles, Vol. xli, Appendix p. 33. 

+ Ellsworth in New York Convention. See Niles, Vol. xli, p. 202; p. 190. During 
the first year of the operation of the law of 1830, but few cases of fraud were 
unearthed : this was while the old practice of examining but one of twenty pack- 
ages wasstillin use. /éid, Appendix, p. 33. 
Brown in New York Convention. See /Viles, Vol. xli, p. 203. 
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actually placed a premium upon fraud; for if it succeeded, 
the importer was so much the better off, if it failed he paid 
nothing beyond what an honest man would have had to pay 
in the first place. A home valuation, the protectionists felt, : 
would remedy the evil; but this they dared not recommend 
because it would increase duties to prohibition, and though © 
this, they thought, would not be a bad thing, yet the recom- > 
mendation of such would ‘‘ involve Congress in a discussion 
of the whole tariff system,’’ which, in the existing condition 
of things, they were desirious of avoiding.* Accordingly 
the only remedy which the New York Convention of 1831 __ 
could bring itself to recommend was that ‘‘ the present law 


. be enforced:’’ 7. ¢., enforced in the interpretation in 


. 


which they deemed it to have been conceived. 
The root of the evil was held by the protectionists to lie in 
the one dollar minimum,t the introduction of which had 
been so strenuously resisted when the Act of 1828 was framed. 
In the importation of cottons, where there was but one min- ~ 
imum (namely, thirty-five cents), there were no such frauds | 
as in woolens: but had various additional minimum valuations | 
been established in the cotton schedule—say at ten, twenty 
and thirty cents—it was held that there would have been the 
same attempts at fraud as in woolens. On the other hand, 
the whole minimum system was blamed, and this not only 
by Southerners and anti-protectionists. Secretary McLane _ 
in his report of April 27, 1832, said: ‘‘ The system of 
minimums is regarded as imposing an unnecessary and ex- 
travagant rate of duty, and as encouraging the commission 
of frauds difficult if mot impossible to prevent.’’ John 
Quincy Adams also favored the abolition of the system,§ be- 
cause of the injustice of its operation;|| its encouragement of — 
* See Niles, Vol. xli, pp. 203-4. 
Lbid., p. 204. ag”. 


} House Doc. No. 222 (22 Cong., 1st Sess.), p. 4. taal 
House Report No. 481 (22 Cong., rst Sess.), p. 26. 


| Cambreling had objected strongly to the Act of 1828 on this account. See his 
statement (House Doc. No. 143, 20 Cong., 1st Sess.) showing the operation of the sys- 
tem on rich and poor. This, however, has reference to the bill before the intro — 
duction of the dollar minimum, which remedied this defect somewhat. 
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frauds; and because as he said, ‘‘ there is. . . in the sys- 
tem of graduated minimums an appearance of indirection 
little consonant with the frank open-heartedness of repub- 
lican institutions: it has the air as if the legislators of the 
nation, in taxing their constituents, were unwilling to let — 
them know the real amount of that taxation.’’ To these ob- 
jections Gallatin* added a fourth, namely, the cost of collec-— 
tion, which under the operation of this act had increased from — 
3.38 per cent of the revenue to 4.31 per cent. 

Niles, as well as others of the ultra-protectionists, clung 
obstinately to the system of minimums.t ‘The frauds 
committed under the Act of 1828, he maintained, were 
but types of what would exist without minimums. ‘‘ If 
the appraisers can not justly determine four or five qualities 
of cloths,’’ said he, ‘‘ we know not how they are to settle the 
value of fifty qualities.’’ Their efforts, however, were in 
vain. ‘The evil effects of the system—at least as embodied — 
in the Act of 1828—were too manifest. The concurrent 
testimony of men so wide apart politically as were McLane, | 
Adams and Gallatin, was too convincing. Accordingly, in — 
the Tariff Act of 1832—passed, it is true, under a certain 
pressure of political necessity—the protectionists themselves — 
swept away the whole system, and set up in its place a uni- 
form rate upon woolens of 50 per cent ad valorem. The sys- 
tem of graduated minimums had been tried and had proved © 
a failure. roe 

For many years after the repeal of the tariff act of 1828 _ 
there was nothing in our tariff legislation approaching 
the method of laying duties embodied in these sections of 
that act. The later duties were either simple specific or 
simple ad valorem rates, with occasionally a combination of 
the two, or a provision for what amounted to a single min- 
imum. We hear nothing of anything similar to grad- 
uated minimums until after the war. In the process of 


* Memorial Free Trade Convention of 1832. 
t See Miles’ Register, Vol. xiii, p. 269. 
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maintaining and raising duties after that epoch, however, | 
single minimums became more common, and as the tariff sys-_ 
tem became more complex, they had a tendency to develop 
into classifications resembling that of 1828. At last in the 
tariff act of 1883, in the provision concerning cotton threads 
and yarns, we meet with a well-defined system of specific 
duties graded on values which in essence is identical with 
the system of woolen minimums of the ‘‘ tariff of abomina-— 
tions,’’ though lacking in some of the more objectionable 
features of the latter.* 

It is not, however, until we reach the tariff of 1890 that 
we find any considerable revival of this system. In that act_ 
not only do we meet with the application of what is virtually : 
the same principle as the graduated minimums of 1828, na 
though the duties are here specific and not ad valorem in 
form; but we find that principle extended to many lines of 
goods other than woolens. Cotton stockings, velvets and — 
plushes, boiler and plate iron, penknives, table cutlery and | : 
carving-knives, shot-guns and pistols, are all subjected in 
that act to a like treatment. In each of these cases classes 
are established based on the value of the goods, and_ a 
on all goods of the same class the same specific duty is 
then levied.| For example, in that act penknives are © 
arranged in four classes: (1) Those worth not more than 50 
cents per dozen; (2) those worth between 50 cents and $1.50; 
(3) those worth between $1.50 and $3.00; and (4) those © 
worth over $3.00; the specific duties being 12 cents, 50 cents, 
$1.00 and $2.00 per dozen upon each class respectively. 


*In the Act of 1483, cotton threads and yarns are divided into eight classes, ac- 
cording to value: (1) Those worth not over 25 cents per pound ; (2) those worth © 
from 25 cents to 40 cents ; (3) those from 40 cents to socents; (4) those from socents | 
to 60 cents; (5) those from 60 cents to 70 cents; (6) those from 7o cents to80cents; 
(7) those from 80 cents to $1.00; and (8) those worth over $1.00 per pound; the 
duties being 10 cents per pound ; 15 cents, 20 cents, 25 cents, 33 cents, 38 cents, 8 a 
cents, and 50 per cent ad valorem, on the classes respectively.—22 Statutes at 
Large, p. 506. ; 

+ The matter is complicated somewhat in most cases by a provision fora genuine ~ 
ad valorem duty in addition to this classified specific duty ; but the principle is not 
affectedthereby, = 
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The use of this sort of duties was much decreased in 
the Wilson bill of last year, though not entirely abandoned, 
as witness the section concerning cotton yarns and thread. 
In the Tariff Act of 1894, however, as it was finally passed, 
the system of classified specifics is restored in the case of 
penknives and a few other lines of goods, though that law 
still falls far short of its immediate predecessor in this par- 
ticular. 

As regards the operation of the provisions in question in 
these later laws, it is difficult as yet to get any definite in- 
formation. Since the time when these duties were first 
tried so unsuccessfully, great changes have taken place, not 
only in the machinery and methods of the customs adminis- 
tration, but in the circumstances of the commercial world as 
well. In the language of Secretary Carlisle,* ‘‘ the difficul- 
ties of administration have now been much diminished by 
our increased facilities for ascertaining market values in 
other countries, and by the improved organization of our 
customs service. The markets of the world have been 
brought so near to each other by the use of steam and elec- 
tricity that, as to all staple articles especially, it is not now 
much more difficult to find their cost or value abroad than at 
home.’’ ‘The new Customs Administration Act of June 10, 
1890, with its stringent penalties for false invoices and false 
entry, its more rigorous provisions as to fines and forfeitures 
for undervaluation,+ and its newly created board of general 
appraisers, has also done much to remedy the condition of 
things of which in 1886 Secretary Manning complained in 
his famous report on the collection of duties. 

Nevertheless, in spite of the changes which time has 
brought, this system of duties necessarily furnishes a peculiar 


* Finance Report 1893, p. Ixxix. 

+ Where goods are found to be undervalued more than 10 per cent, an additional 
duty of 2 per cent is assessed “for each 1 per centum that such appraised 
walue exceeds the value declared in the entry ;’’ if undervalued more than ro 
per cent, this may be regarded as ‘“‘ presumptive evidence of fraud,’ the goods 
seized and forfeiture proceedings begun, the burden being of proof thrown upon 


the claimant. See section 7 of that Act. 
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stimulus to fraud. The evidences of that fraud are not — 
as yet accessible to the student, but this is no argument 
that it does not exist. It is impossible now, even more than | 
sixty years ago, to examine every package of goods im- 
ported. The temptation to fraud still exists in the large | 
reduction of duty which even a slight undervaluation may 
effect under this system, and certainly commercial morality 

is no stronger now than it was then. In fine, then, it ap- 
pears that we may safely say of the subject, with Secretary 
Carlisle, in the report above quoted: ‘‘It would seem diffi- | 
cult to devise a scheme better calculated to encourage frauds / 
upon the revenue, and make their prevention or detection 
next to impossible.’’ 


> 


S. B. PARDING. 
Cambridge, Mass. 
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THE POSITION OF THE AMERICAN REPRESENTATIVE IN CONGRESS. 


Probably the oldest among modern systems of government is that 
in which the people have for their share merely the obeying of the 
law with little or no influence in its formation. This doctrine has 
been superseded in the United States, and indeed in most countries of 
the world, by the belief that the people are the real rulers and that 
some form of representative institutions is the only reasonable method 
of government. We consider it almost a natural right that every sec- 
ond year we should express our opinion of our previous legislators by 
the choice of their successors. Having thus accepted representative 
government as an accomplished fact there remains for the American 
citizen the further question of the relationship existing between the 
Congressman and his constituents. In other words, what position 
does the representative at Washington hold during his term of office ? 
Does he represent the people of his district, of his State or of the 
country at large? Is he sent to the seat of government to use his own 
judgment on the questions which arise or is he merely the telephone 
through which his constituents express their opinions ? 

As one answers these questions the whole framework of our govern- 
ment is turned toward or away from an extreme democracy. To the 
man like Rousseau, the representative is but the agent of the people, 
liable to dismissal at any time ; to a man like Locke he is the statesman 
chosen to think for the people and chosen because of his ability to 
think wisely. These are questions on which division of opinion has 
been prevalent since our government was instituted ; let us see what 
the constitution makers themselves thought of the matter. This in 
its turn necessitates an examination of the conditions which led to 
the calling of the Constitutional Convention. 

The great and insurmountable difficulty of government under the 
Articles of Confederation had been the position of independence 
which they granted to the individual States. Although there was in 
theory a body which occupied the position of superiority formerly held 
by Great Britain, the States were practically independent and it became 
evident that one of two things must happen,—either the authority of 
the central power must be strengthened or it soon would be entirely 
thrown off. The former of these alternatives being accepted by the 
convention we find two distinct plans advanced. In principle they 
were wholly at variance. ‘‘ Representation of the people at large is 
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in y the basis of one. . . and a majority of the people of the United States. 
must prevail; the State legislatures are the basis of the other.’’* 
‘*The gentlemen on one side maintain that the States are districts of 
people composing one political society ; those on the other maintain 
that they are so many (distinct) societies.’’| In a consideration of 
our final constitution we must remember that it was the first or 
Virginia plan which formed the basis of the final document ; it is, 
therefore, to that plan rather than the other we must look for a clear 
understanding of our forefathers’ intention. Now in that original 
plan the word ‘‘ national’’ occurs over forty times and although as 
a concession to certain members this word was stricken out the debate 
clearly shows that no difference of meaning was intended.{ On the 
other hand, while the preamble of the criginal document reads : ‘‘ We, 
the people of the States of Massachusetts, New Hampshire,”’ etc., the 
revised constitution has the bold affirmation : ‘‘ We the people of the 
United States,’’ and this change was before the convention for many 
days, in the course of which the opinion is several times expressed 
that the States are sub-divisions of the United States and not the 
United States an assembly of the States.2 Surely one cannot say that 
the Northwest territory is an assemblage of the five States in/o which 
tt—one whole—was divided. Rather the necessities of government 
owing to difficulties of communication demanded subdivisions and as 
thirteen convenient subdivisions already existed in the original terri- 
tory there was no need of creating new ones, yet the principle seems 
clear. 

Chief Justice Marshall in his decisions expressed this view so thor- 
oughly that no further judicial interpretation has been necessary: 
‘*When the American people created a national legislature with cer- 
tain enumerated powers, it was neither necessary nor proper to define 

_ the powers retained by the States. These powers proceed not from 
the people of America but from the people of the several States, and 
remain after the adoption of the constitution what they were before, 
except so far as they may be abridged by that instrument.’’ || What 


of the States areunits in giving power to State officers, and the peo- 
ple of the United States are a unit in giving powers to United States’ 
officers.’’{ Itis not only to friends of the Virginia plan that we can 


* Wilson in the convention, Elliot’s ‘* Debates,”’ Vol. v, p. 195. dl 

Dr. Johnson, /éid., p. 255. 

$ Jbid., p. 214. 

2 /bid, pp. 212-33. 

| Sturgis vs. Crowninshield, 4 Wheat., 192. (See also g Wheat., 187.) 

§ Hare: “ Const. Law,” Vol. i, p. 13. See Washington's letter to Gordon in Ban- 
croft’s History of the Constitution,” Vol. i, p. 320. 


4 
118 
a 
| 
{ 
| 
{ 
‘ 
| 
|! tid 
\ 

5 

A 
| 

te 

i} 
a ’ 4 


THE AMERICAN REPRESENTATIVE IN CONGRESS. I19 


turn for support of this view; the arguments for the New Jersey 
scheme show that its advocates considered the rival measure as having 
this effect.* It is true that when the people accepted the constitution 
they assembled in their several States, but as Marshall says: ‘‘ Where 
else should they have assembled . . . when they act they act in 
their States, but the measures do not cease on that account to be the 
measures of the people themselves.’’t Thus our forefathers intended 
to found a government of the people, and it is in the popular branch 
of the national legislature that we find the best example of the ful- 
fillment of their purpose. The members of this body were designed 
to be representatives, not of a district for it is universally admitted 
that they may be chosen by the State-at-large, as Maine has done 
until recently, and as many of the States did at the outset, nor of the 
State but of the nation,t and are bound to have her best interests 
constitute the weight which decides their votes. No provision is made 
by which their own immediate constituents have more right to influ- 
ence them through the press, or by petition than have citizens of other 
sections of the country. True the constitution provides that every 
State shall have at least one representative, and that these represen- 
tatives shall be residents of the State from which chosen, but at that 
time the States were units, each having a history and interests of its 
own, this provision being merely the employment of the simplest 
means to insure every important interest and section having a mem- 
ber at the capital, who, presumably, had an intimate acquaintance 
with its needs and opinions. Having thus gathered together a body 
of men who shall collectively be well informed concerning the inter- 
ests of the various portions of the country the evident intention of 
the constitution is that the House, as a whole, shall act for the coun- 
try as a whole. The Continental Congress had furnished a good 
example of the results sure to follow should members consider them- 
selves bound exclusively by the interests of their own district. 

It would seem that the advocates of the delegate principle had 
a far stronger case in the position occupied by the Senate, yet even 
here the weight of the argument is against them. Chosen by the 
legislature of the State the Senator represents the State as a gov- 
ernment, all the States being regarded as of equal importance. The 
fact that these legislatures are in session at the same time as the 
national chambers furnishes a somewhat plausible ground for the 
theory that the Senator is responsible to the body which elected 


* Elliot, Vol. v, passim. 

+ McCulloch vs. Maryland, 4 Wheat., 316. 

t Thus Mr. Wilson remarks: ‘‘ Will a citizen of Delaware be disgraced by be- 
_ coming a citizen of the United States?” 
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him, and there have been Senators who considered themselves bound 
to obey its instructions. Others have looked to the legislatures of 
their respective States for vindication when their acts were unpopular 
_ at Washington, but the other no less important fact that the political 
complexion of the State legislature may change during the Senators’ 
term, and that the two Senators from the same State may not agree 
has worked against this view. The feeling in favor of senatorial 
responsibility has been slight, and has been on the decrease since the 
States rights epoch until we now see a Senator from Nevada definitely 
announcing his change of political opinions, and retaining his seat 
without even asking his State legislature for a justification. 

In the lower chamber the opportunity for this feeling of responsi- 
bility is much less than in the Senate. While the diversities of 
interests in the individual States have the same effect as with the 
_ Senator if the representative attempts to represent the whole State 
there is not the fiction of an ever present gathering of the body 
which elected him. The representative is chosen by the voters of the 
United States, and not only is there no definite means provided for 
_ instruction or advice, but there is no plausible method by which the 
opportunity for such instruction may be inferred. True, the State 
elections are occasionally so cited, but there is no marked tendency 
_ that way, and what little there is may be considered rather as the 
result of State battles being fought largely on national issues, a con- 
dition which cannot be thought of as the logical intention of the 
framers of the constitution. If, indeed, the other view were taken, 
and Congressmen were considered as agents responsible to their con- 
stituents, then is the unity of our government gone, and we are re- 
duced to the condition of the Confederation, except that instead of 
thirteen clashing interests we should have nearly four hundred. 

If our fathers had wished that on every measure and at every time 
the will of the majority of voters should have been definitely ascer- 
tained, it would have been easy for them to have introduced the dele- 
gate system in a less ambiguous manner. Nothing would have been 
simpler than that some form of the referendum should have been 
provided for, or that the people should have been given the right of 
initiative. The fact that special provisions were made allowing such 
_ expression of opinion on Constitutional amendments shows that this 
system was familiar to the convention, while the fact that it was not 
adopted for ordinary laws is a forcible objection to any delegate theory 
resting on a forced construction of the constitution. We have then, 
the two principles: first, that representatives are delegates of the 
bodies which elect them, or second, that they speak and act for the 

country as awhole. We have seen the former of these views rejected 
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by the constitution makers, and the latter incorporated into the con- 
stitution as the ideal which was to be sought. What has been the 
practical result ? 

As in many other cases, we find the outcome a compromise. This 
compromise has on the whole been brought nearer to the ideal than 
to the rejected view but by means of agencies whose force was not ap- 
preciated when the constitution was framed, upon which the constitu- 
tion makers did not count but whose influence has been increasing 
ever since. Foremost among these agencies is the growth of parties 
and party spirit. On every question of great partisan importance the 
representative is first of all a member of his party. Thus on the late : 
tariff bill it required more independence than many Democratic vent a 


bers possessed to vote against the measure, although there were several 

who probably considered the McKinley tariff fully as good fortheirpar- 
ticular district and others who judged with the President, that a better 
measure ought to have been attained. The argumentthatthe Democratic 
party as a whole, was in favor of some measure of tariff reform, that 

the party leaders said the Wilson-Gorman bill was the best attainable, 

was most effective in securing the passage of the law. In 1890 we see 

the same conflict with the same outcome in the Republican ranks, 
Thus on prominent party questions the average member acts for the 
benefit of his party as a whole, and although he is responsible to the ‘ 
party leaders of his own district, this is but another way of saying he _ 
is responsible to his party leaders throughout the country. Any mem- 

ber who acts independently of party at Washington, finds his re-nom- 
ination extremely difficult and the growth of the system of gerry- _ 
mandering, by consolidating the power of the dominant parties has 
aided in the same result. Thus on important party questions we find 
Congressmen representing, not their immediate constituents but their 
party at large, and asthe two leading parties extend more and more 
over the whole country, this can but mean a decrease of commmenaentll 
and a binding of the whole country together. 

On other than party questions and especially in the great matter of 
expenditures, we might appear to be faced by a somewhat different 
situation. These matters are of much more relative importance than 
one is apt to think when he considers the proportionate amount of 
time devoted to the tariff. Yet even on such questions when his dis- 
trict is not a close one, the member is responsible to a group of a 
dozen leaders in his own constituency, 7. ¢., to his party. It may be 
that by a strict regard to the best interests of his own individual dis- 
trict, he might be able to poll more votes on election day, but what of © 
that, the real fight is for the nomination, and here it is the influence | 
of party which determines the result. Should one member have a— 
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constituency nearly evenly divided politically, it may be supposed that 
in this case, at least, he would vote as his district commanded, indeed, 
that he would be compelled to do so. Two important considerations 
remain which seriously limit this, the sole opportunity, for the growth 
of the delegate principle. In the first place, of the thousands of bills 
presented to Congress for its approval, probably not one per cent are of 
any interest whatever to our supposed district. What concern is it to 
the city of New York whether the Illinois river be improved? What 
difference does it make to the commercial section of Michigan whether 
the mining interests in the northern peninsula be developed? The main 
interest which confronts our member is: Will the proposed measure 
strengthen my party or can we disgrace the majority by defeating a 
measure of theirs? Thus another class of measures is eliminated. 

The second consideration is even more weighty. It is this: No 
proposition has a chance of coming before the House which has not 
been approved by the leaders of the dominant party. The business 
of our lower chamber has become so great that some organization has 
had to be perfected by which the grain could be selected from the chaff. 
The committee system being adopted we see, from the outset, those 
committees chosen by the majority party, at first by ballot and later 
by the speaker. The result of this last development has been that 
the speaker of the National House of Representatives backed by the 
Committee on Rules and by the Chairmen of the Committees on 
Appropriations and Ways and Means controls the whole business of 
the House. The speaker being pre-eminently a party leader, and 
choosing these colleagues from his own party it must follow that all 
the legislation of the session is regarded primarily in its relation to 
the interests of the party throughout the nation. A member who 
does not stand well with these party leaders finds himself in a very 
unenviable position when he attempts to bring forward a measure of 
his own. Let us suppose that the Congressman from the second 
Delaware district thinks a measure brought forward by his party’s 
committee is hostile to the best interests of his district; he therefore 
opposes it, and uses all his influence to persuade other Congressmen 
to vote against it. Let us even suppose that he succeeds in defeating 
the proposal ; what is the consequence? Merely that when our Con- 
gressman wishes to be recognized by the speaker he finds him looking 
in another direction, and that when he finally succeeds, on some Mon- 
day, in introducing his own measure it is referred to a committee and 
never heard of again. 

While on all subjects of legislation the reign of this governing 
board is absolute I do not mean to imply that none but distinctively 
party measures are allowed before the chamber. Other bills come 
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before the House, and on these the member should, and to a certain 
extent does, exercise his best judgment, especially if he represents a 
district whose party leaders consider national issues of prime impor- 
tance, and expect the member to use his ** _.etion on minor matters, 
What I do mean is that all measures have to run the gauntlet of a 
party committee, and be recognized as not opposed to the party’s 
interests before they are placed on the calendar, and that it depends 
on the character of the prominent party men within his district, 
whether or not the member may use his individual judgment on such 
neutral measures. If these leaders are not broad-minded men, then, 
although we may see representatives declining to waste their time in 
dividing offices among their constituents, and using their best judgment 
on all questions before the House, it will probably happen in the 
future, as in the past, that the independent may approve his attitude, 
but the party nomination will go to another man. In other words, we 
are in a régime of party government, and it is only as parties so im- 
prove that divisions are made on great issues alone that each repre- 
sentative will be free to vote on minor issues independently of party, 
at the same time being a sturdy adherent of that party which, on the 
all important issue, seems to him to be in the right. 

It may be said that the numerous “ junketing’’ measures which 
pass our Congress are proofs that it is the district and not the nation 
which is represented. Without doubt there is some truth in this as- 
sumption, but it is due, not to our system, but to the character of our 
parties. As long as they depend for votes, not on a general party pro- 
gram, but on grants to particular districts, so long must we expect 
just this result. I do not mean to imply that two compact parties, 
each having branches in every section of the country and each de- 
pending for its supremacy on a clearly defined and closely followed 
policy of national importance is, or is not, the ideal form of govern- 
ment. England seems to be drifting away from the strict party 
divisions formerly so prominent, but this question is foreign to our 
discussion. What I do think is that in the existing United States with 
the present tendency toward party government, the nearer such a con- 
dition of affairs is reached, the nearer will our Congressmen come to 
being representatives of the nation at large and not of the particular 
district from which they come. Back of this lies the great reform of so 
educating the people, that a party which does not stand honestly for its 
platform because in its opinion the principles there set forth are best for 
the whole country, will be unable to gain the suffrages of the nation.* 

* At present it is probable that no party pretends to be governed in its future 
action by its platform professions and in a short time the platform will exert little 
er no influence in an election. Parties, in the writer's opinion, should divide on 


major issues alone, the minor issues, if any, being of importance only in the 
selection of the individual candidate. 
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In a word, then, on important matters our representatives are re- 
sponsible to their party at large, on minor matters they may be, and 
at present are, responsible to the party leaders in their districts. What 
should be done is so clearly to define leading issues and the party atti- 
tudes upon them that they, and they only, shall determine the lines 
of division within the district, thus leaving the representative free on 


neutral matters to use his own best judgement. 
C. H. LINCOLN. 


Lewiston, Maine. 


A NOTE ON ECONOMIC THEORY IN AMERICA PRIOR TO 1776. 

In a study of the Pennsylvania experiment in paper money, covering 
the period from 1723-1775, the writer came upon some statements of 
economic theory that may prove interesting to readers of the ANNALS. 
We have put these together in an informal way, trusting that the 
dates of their publication, all prior to 1776, will be sufficient justifica- 
tion for their present resurrection. 

Franklin, writing in 1729* in defence of a paper currency, says: ‘‘On 
the contrary, as a plentiful currency will occasion a less consumption 
of European goods in proportion to the number of people, so it will 
be the means of making the balance of our trade more equal than it 
now is.’’ Here we have, at least by implication, the old notion that 
for any country to have the balance of trade against it, is an unmiti- 
gated evil. 

yovernor Pownall,f on the other hand, held that there were condi- 
tions under which this fact that the balance of trade was against a 
country, might be evidence of its progress and prosperity. In 1765, 
in his ‘‘Administration of the Colonies,’ page 110 of the second edi- 
tion, he writes: ‘‘An increasing country of settlers and traders must 
always have the balance of trade against them, for this very reason, 
because they are increasing and improving, because they must be con- 
tinually wanting further supplies which their present circumstances 
will neither furnish nor pay for. . 

“In the common cursory view of things, our politicians, both theo- 
rists and practitioners, are aptto think that a country which has the 
balance of trade against it, and is continually drained of its silver 
currency, must be in a declining state; but here we may see that the 
progressive improvements of a commercial country of settlers, must 
necessarily have the balance of trade against them, and a decreasing 


** The Works of Benjamin Franklin.”” By Jared Sparks, Vol. ii, p. 260. Boston: 
Hilliard Gray & Co., 1840. 

The Administration of the Colonies,” By Thos. Pownall, second edition, 
260. London: J. Dodsley, 1765. 
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silver currency ; that their continual want of money and other mate- 
rials to carry on their trade and business must engage them in debt. 

. . . But that those very things applied to their improvements will 
in return not only pay those debts, but create also a surplus to be still bh 
carried forward to further and further improvements.’’ oe 

The home government, fearful of the evil effects of a paper ee ‘ 

from time to time demanded reports as to the status of this currency. 
In 1751 they forbade the issue of any more such currency as a legal 
tender, and in 1752* we find a report by a committee of the Pennsyl- 
vania Assembly, in which they recite the many advantages that have 
resulted from the use of said currency ; among others “the inducing 
of strangers to come and settle among us.”’ 

‘‘But your committee conceive that the manner of issuing this med- 
ium contributed no less to those happy effects than the medium 
itself. It was by the law directed to be emitted on loans (in real es- 
tate), in sums not exceeding 100 to one person for a long term, on 
easy interest, and payable in yearly quotas, which put it in the power 
of many to purchase lands and make plantations. 

‘* That it should be easy for the industrious poor to obtain lands, 
and acquire property in a country, may be chargeable with one incon-_ 
venience, to wit, that it keeps up the price of labor. Yet this incon- 


land, occasioned by the increase of people, and to the public in gen- 
eral numbers of substantial inhabitants have been always reckoned 
an advantage. 


British nation secures the benefit of its manufactures, increases the 3 
demand for them ; for so long as land can be easily procured for settle- 
ments, between the Atlantic and Pacific Oceans, so long will labor con- 
tinue dear in America ; and while labor continues dear we can never 
rival the artificers or interfere with the trade of our mother country.”” — 

The enunciation of this proposition by a provincial assembly in 
1752 is certainly interesting. - 

It was of course impossible to get very far in the discussion of money, 
without assuming some theory of value. Franklin in his paperof — 
1729 t writes : 

“‘A wants corn and B cloth; upon which they make an exchange | 
with each other, for as much as each has occasion for, to the mutual 
advantage and satisfaction of both; .. . to facilitate this exchange 
men have invented money properly called a medium of exchange... 


* See Votes of the Assembly for 1752, Vol. 4, p. 227. 
¢ ‘‘The Works of Benjamin Franklin.” By Jared Sparks, Vol. ii, p. 264. 
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‘* For many ages those parts of the world which are engaged in com- 
merce have fixed upon gold and silver as the chief and most proper 
material for this medium ; they being in themselves-valuable metals 
for their fineness, beauty and scarcity. By these, particularly by silver, 
it has been usual to value all things else. But as silver itself is of no 
certain permanent value, being worth more or less according to its 
scarcity or plenty, éherefore it seems necessary to fix upon something 
else, more proper to be made a measure of value, and this I take to 
be labor.’ . . . He then continues: ‘‘ Yet further, in order to make a 
true estimate of the value of money, we must distinguish between 
money as it is bullion, which is merchandise, and as being coined it is 
made acurrency. For its value asa merchandise, and its value as a 
currency, are two distinct things ; and each may possibly rise and fall 
in some degree independent of the other. . . 

‘*In the same manner must we consider a paper currency, founded 
upon land ; as it is land and as it is a currency. 

‘** Money as bullion or as land is valuable dy so much labor as it costs 
to procure that bullion or land. 

** Money as currency has an additional value dy so much time and 
Jabor as it saves in the exchange of commodities.’’ 

Tench Francis, in a paper entitled * ‘‘ Considerations on a Paper 
Currency,’’ bases his theory of money upon the opposite theory of 
value, namely, that “ value depends entirely upon utility.’’ The paper 
opens as follows: ‘‘All value is given to things for their fitness or 
power to answer or procure the necessary conveniences or pleasures of 
human life. 

‘*This value may be considered as absolute or relative. Absolute 
value terminates in our esteem for anything, without referring to any 
other; relative is that which it has compared with another. The 
latter only I shall have occasion to treat of. 

‘From the natural state and order of things I think it may be 
affirmed that the worth or price of anything will always be as the 
uses directly, as the quantity reciprocally or inversely. Use is the sole 
cause of value, and value the necessary effect of use... . 

‘I know of no just means whereby mankind can give value to 
things but by increasing or lessening the uses or quantity.’ With 
Ricardo he holds, ‘that this proposition is as true of money as of 
aught else. Or assuming the ‘uses’ to be constant; the value of 
money as of all things else, will depend upon the guantity of money.” 

The question had doubtless often been raised : Is it possible by any 
device to regulate automatically the amount of paper in circulation? 


* This paper appeared in Governor Pownall’s ‘“‘Administration of the Colonies,” 
second edition, 1765. 
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Franklin, in 1729, thought that this condition had been realized under 
the original plan, but afterward abandoned this contention. 

John Webbe, who wrote in 1743,* suggested an additional device 
which, though never actually tried, seemed to have met with some 
favor. He held that: ‘If the intrinsic worth of movable commodities 
be not increased, neither rents nor the value of land can rise, nor, con- 
sequently, the demand for money to discharge the one or purchase 
the other. Neither on the same supposition can the continual varia- 
tions in the value of movable commodities, with respect to one another, 

_ increase the demand for money ; for it is impossible that any of the 
sorts should rise unless the others fall. As then the demand, and con- 
sequently the value of the paper money cannot be increased, so it 
cannot be lessened, but in proportion to the intrinsic worth of the 
commodities exchanged by it.”’ 

In other words, he not only holds with Ricardo that the “‘uses”’ 
being constant, the value of money in common with all commodities 
will vary with the ‘‘quantity,’’ but he also seems to have had in mind 
the other proposition upon which Ricardo insisted so strenuously : 
That there can be no general rise or fall in values. He further con- 
tinues: ‘If the reader has not forgot that when this inference was 
offered to be proved it was on a supposition that the quantity of money 
in trade remained the same, he will more clearly perceive the truth of 
the position now laying down, to wit, that, could a method be fallen 
upon to augment and diminish the quantity of currency according to 

the demand for it, its value would remain unalterable. . . . 

‘* Now in order to preserve a constant proportion between the quan- 

tity of money floating in trade, and the demand for it, there needs 
nothing more than to open a bank that shall lend on good real security 
for the natural interest, whatever sums may be applied for; and shall 
also receive back any sum if not too trifling from any person offering 
it, though not a borrower, allowing him the natural interest or an 

equivalent to it, till he calls it out again. 

‘‘Admitting, for argument’s sake, the netural rate of interest to be 
five per cent, a premium of four and one-half per cent will probably 
prove sufficient to draw in the superfluous cash at any time extant; 
for such an interest, when with it the principal may be had on 
demand, is at least as good as five per cent on any private security, 
where, besides the risk, the lender can never be sure of having his 
money again, as he would be at the bank, whenever an opportunity 
offers of laying it out to greater advantage.’’ 

That this device found some acceptation at the time, is shown by its 


*“*A Discourse Concerning Paper Money.” By John Webbe. Pp.11. Philadel- 
phia: W. Bradford, 1743. 
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incorporation into the plan for a general paper currency, to circulate 
throughout all the colonies, which was submitted to the British Gov- 
ernment * by Governor Pownall, 1764-65-66. The sections bearing 
upon this point are as follows : 

“‘ Let the bills be issued for ten years payable a tenth part of the sum 
yearly with interest at five per cent. 

‘**Let there be no limitation of the sums to be borrowed by any one 
person, but that every one may borrow as much as he can give double 
security for, by a mortgage of real clear estate. 

‘“* And to prevent an over quantity being extant at one time, let an 
interest of four per cent be allowed for all sums lodged in the office, 
during the time the owner suffers it to remain there. By this means 
it is supposed the due proportion of money, that shall be current, will 
find itself; and adapt itself from time to time, to the occasions of 
commierce.’’ 

Without in any way passing judgment upon this device for securing 
a perfectly elastic currency, it may still be interesting to note in con- 
clusion that it satisfies the principal financial demands of the present 
Populist party. The most cursory scanning of their literature reveals 
two paramount demands :—First, that the national government shall 
_ establish postal or other savings banks, so that the savings of the peo- 
_ ple may be absolutely secure, the government to pay three per cent 
_ on deposits. Second, in order to pay this three per cent on deposits 
_ the government shall loan these deposits on good real estate security 
at four per cent. 

It is manifest that it is only necessary to invert this order, that is, 
first loan the money at four per cent and then accept deposits of the 
same money, allowing three per cent upon such deposits to have 
- Webbe’s scheme for the automatic regulation of the amount of cur- 
 rency in circulation. C. W. MACFARLANE. 


HISTORY : A DEFINITION AND A FORECAST. 


Is there such a thing as history? Whatisit? After we have taken 
out political science, sociology, ethnology, the comparative study of 
literature, arts and laws, does anything remain that we may call dis- 
tinctively history? Is it perhaps the simple task of verifying docu- 
ments and dates on which these other sciences rest? Even in this 
- field distinct bodies of scholarship have grown up about paleography, 
_diplomatics, epistography and chronology. The School of Charters 


rnor Pownall’s 


*See fourth edition of Gove 


‘The Administration of the Col- 
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in Paris and similar schools in other centres of scholarship are rapidly 
specializing all the study of evidence, so that about the sources of 
history legally trained specialists begin to swarm, on whom we must 
depend for the identification of documents and dates, the reading of 
manuscripts, the value of vocabularies. 

Is there anything left after subtracting all these specialties which 
may be called history? Let us subject the remains of Greece to the 
process. Here a philologist works his life out on the dialects, fixes 
their relationships, develops the subtler meanings of the Greek vocabu- 
lary, discovers the origins of Homer with more certainty, and has 
something authoritative to tell us of the early migrations. Here the 
archeologist grubs at Delphi, and from long buried foundations and 
remains reconstructs life on its material side. The sociologist and the 
student of institutions dissect the social and political structure dis- 
tinctly forth from the whole body of Greek literature and law; 
scholars edit exact texts from fragmentary inscriptions and palimp- 
sests ; every scrap of old Greek marble becomes an inspiration and 
instruction for the art student and the critic ; and yet in a general way 
we say these specialists all deal with and elucidate historical facts as 
if there were some large inclusive unit called history. What, then, is 
that large inclusive unit which makes the buried tombs, the varying 
dialects, the Greek marbles, historic as well as archzeologic, philologic, 
zsthetic? That large inclusive unit is the story of progressive action. 
When we know how the old Greek spoke, dressed, ate, governed or 
worshiped, there is still something left for us to know, namely, what 
he did, how he came to do it, and what good or harm resulted. 
Neither sociology, political science nor paleography concern themselves 
greatly with the Persian war, for instance. They leave aside all that 
class of events which we call action; that peculiar human product 
which uses speech, art, government, faith as tools by which to work 
out a destiny, a character, a continuous change for better or worse ; 
tools by which he builds an Athenian democracy, a Hellenic empire, 
and makes himself a Greek, in short. The special scholar gives us 
details. It is for the historian to use these in telling the story of the 
march, its goal, its hardships and heroisms, its success or failure. 
The ethnologist, philologist, and so on, bring stone and wood; it is 
for the historian to build, to gather studies on Greek dialects, Greek 
antiquities, Greek art into one proportioned and related whole, to 
wit, the history of the Greek. He is not to repeat what they have 
told, but to relate it. To the philologist the Greek is all mouth ; he 
hears only his speech in Attic, Spartan or Beotian twang ; to the stu- 
dent of political science the Greek is but the creature of the demos or 
the tyrant ; for the student of literature and art, he sits all day in the 
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theatre, or works all day at the frieze of the Parthenon; to the stu- 
dent of comparative religion, he is the worshiper of Zeus, Athena, 

Dionysius ; to the historian he must be all this—the Greek of Attic, | 
Spartan or Beotian twang, democratized or tyrannized, now sitting all 
day in the theatre, now working all day at the marble, now sacrificing — 
to the great gods. But he is besides all this, and because he is all 
this, the man of Marathon, the support of Pericles, the forlorn hope 
of the Greek leagues, the listener of Socrates, adding to human life an 
increment of freedom, beauty and temperance. 

History bears thus the same relation to the special studies of society _ 
that biography bears to the special studies of the individual. Anatomy, 
psychology and a crowd of special inquiries crowd about impersonal 
man ; biography takes hold of the personal man, studies this anatomy 
and psychology in action, studies motive, progress, accomplishment 
and method ; so history deals with the social unit ; it studies the | 
gressive personality of a people, as it develops through environment 
and action into social success or failure. "Take a great historic fact, ? 
like the development of the German Empire, and we find ourselves ” 
compelled to study institutions, environment, heredity, it is true, but | 
to study all these things in the play of action and motive, and above 
all in their relation to the initiative, of forceful characters like Bis- __ 
marck, and unexpected events, such as Jena, acting on sensitive 
masses of awakened men. ; 

Is not, then, the stream of events the peculiar concern of history? _ 
The events are now literary, now political, now military, as the people | 
fight, think or feel; but all surge together in the flow of the great 
stream, always running on, bearing with it the freight of ages gone to 
ages yet to come. > 

But is the historian to be the impassive spectator and impersonal — 
chronicler of the stream of events? Even so, he belongs to the — 
ancient craft of Herodotus, a mirror clear and true of the sweep of the — 
social stream. Better still if he have the power of art; the power to _ 
see relation, proportion, light and shade; best of all, if he have the — 
power of insight, can see tendency and the subtle spirit of the time ; 
the larger, clearer vision, the greater master he. 

But the spirit of the modern age which specializes, which looks 
after every detail with sharpest criticism, which has broken up the old 
Greek philosophy into a hundred fields of science, seems ready to turn — 
its back on the’dld narrative history, and gives us instead a mass of m 
edited documents, a collection of verified fragments, and says: “‘Be- _ 
hold the remains of the past ; make what you can of them.”” Thetime © 
is indeed gone by when the study of history can be pursued other- _ 
where than where the sources of history spring; documents and 
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monuments mark the way. And the public presses after the scholar ; 
is never content to be put off with the dishes of yesterday ; but since it 
cannot spend all its time in the great necropolis of humanity, it asks 
of the scholar,—what have you found that is of interest to us all, what 
great mummied king, what great word in the manuscripts? 

How then work all these fragments into a connected and related 
whole? Yet is it not just by the fragments that we know the course 
of the stream? May it not be that in the future the popular history 
will take the form, not so much of the narrative as of the drama? A 
history of Greece will open with a series of pictures which will give 
us the setting of landscape and town in which the drama plays; 
Homer will begin the tale, Herodotus and Plutarch carry it on; Peri- 
cles, Socrates, Thucydides will each take his turn before the audience 
in his own character and speech, while page after page pictures forth 
the glories of Greek art. Such a history is conceivable, although it 
will be a new form of literature altogether, and the literary talent 
required to produce it will be of the sort that feels sympathetically 
and surely the type of life, the soul of an action, the harmony and 
proportion of parts, and which is dominated above all, by the clear 
vision of the whole stream of life, with an eye not to be caught too 
long by flotsam and jetsam, floating on its surface. ¥ 
Mary SHELDON BARNES. 


Leland Stanford Jr. University. 
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The Life of Charles Loring Brace. Chiefly told in his own letters, — 
Edited by his daughter (EMMA BRACE). Pp. x, 503. Price, $2.50, _ 
New York : Charles Scribner’s Sons, 1894. : 
In preparing the ‘‘ Life of Charles Loring Brace,” his daughter has 

let the story tell itself through her father’s letters. The work of editing 

has been admirably done, and theclearness with which the man stands " : 
revealed justifies this method of writing biography which in some _ 
recent instances has proved less successful. 

It may be questioned whether it was not a mistake to make the | 
book so long. In the earlier parts especially considerable compres- 
sion was possible without obscuring the character “in the making,” __ 
or the preparation for the life-work. It is unfortunate that both the | . 
length and the price of this biography should shut it out from a large ; i 
class of readers to whom it would prove an inspiration. 

The book deserved a good index; it has none. In the life of so 
public a character as Mr. Brace, identified with so many lines of phi- 
lanthropic work, and coming in contact with such a host of leaders of 
thought, the reader wants the means for ready reference, and for this 
the chapter headings are quite inadequate. 

Charles Loring Brace was of Puritan descent, his ancestors having _ 
lived in Hartford for nearly two hundred years. At Yale he showed 
a mind remarkable for its receptivity and freedom from prejudice. 
From his earliest years his nature was deeply religious. Perhaps the 
** selbst belauschen,’’ which he deprecated in others, was over-promi- 
nent in himself. In his youth one of Bushnell’s sermons on “ Uncon- 
scious Influence’ had made a great impression on him, and he left 
college intending to enter the ministry. 

Returning to America in 1851 after a year of travel, during which 
five weeks of harsh imprisonment in Austria under suspicion of being 
the intermediary of exiled revolutionists had deepened his sympathy 
for the unfortunate, Mr. Brace resolved to enter philanthropic work, 
preferring the life of a city missionary to that of a pastor. He entered 
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hopefully into work among the “‘ submerged hundredth ’’ in the Five 

Points, with an occasional visit to Blackwell’s Island. But the expe- 

rience of a few short months convinced him that reforming the 

“bummers and snoozers” was ‘‘sisyphus-like’”’ work; prevention 
was to be aimed at, rather than cure. As a tentative step, ‘‘ boys’ 
meetings were organized, to draw in the rough dock loafers, and 
reach and influence them by stories and allegories.’’ In the following 
year, 1853, the Children’s Aid Society was organized, with Mr. Brace 

_ asits secretary. At the very beginning this young man of twenty-six 
sketched a program of principles, then deemed visionary, but 
which has since become ‘‘a part of the settled principles of the cen- 
tury.’”’ These were: ‘‘the absolute necessity of treating each youth- 
ful criminal or outcast as an individual, and not as one of a crowd; 
the immense superiority of the home or family over any institution in 
reformatory and educational influence ; the prevention of crime and 
pauperism by early efforts with children, and the vital importance of 
breaking up inherited pauperism by putting almshouse children in 
separate homes, and, most of all, the immense advantage of placing 
out neglected and orphan children in farmers’ families.”’ 

Though this is an epistolary biography, Miss Brace has succeeded 
admirably in showing how the Society broadened and developed. 
Industrial schools, newsboys’ lodging houses, girls’ lodging houses, 

summer sanitariums were successively organized. Most efficient of 
all was the work of emigration by which the vagrant children, who 
_ threatened New York’s future, were distributed among the farmers’ 
families of the West. Careful registration and correspondence were 
continued ; cavils were silenced when it was proved that ‘of the 
_ smaller children not 3 per cent have turned out badly, and of all chil- 
dren under fourteen not more than 5 per cent.’’ Never was there a 
truer friend of the vagrant child. Through the Society more than one 
hundred thousand persons, 86 per cent of them children, have been 
assisted to new homes and occupations ; not less than half a million 
children have been aided in ways devised by Mr. Brace. 

His tastes naturally led him into the fields of history and theology, 
and the work of his spare hours forms a worthy literary monument. 
_ Absolute fidelity to his own convictions was the first quality that he 
_ sought in his writing. In his best known religious book, ‘‘ Gesta 
_ Christi; a History of Humane Progress Under Christianity,’’ he aims to 
_ prove that Christ is the originator of modern progress, the teacher and 

embodiment of absolute morals, and hence that Christianity’s claim 
_ to be a supernatural religion is justified. The strength of his last 
years was given to a book entitled ‘‘ The Unknown God: or Inspira- 
_ tion in Pre-Christian Ages,” in which he aimed by an examination 
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of pre-Christian religions to show that “in all races and ages there — 
were revelations of God to individuals, and in the constitution of — 
mind and the world, so that truths were uttered and principles taught 
and lived upon similar to those of Christ.’’ In an earlier book Mr. 
Brace described ‘‘ The Dangerous Classes of New York,’ speaking, 
from twenty years of experience, as an authority on efforts in charity, 
reform and education. 
The qualities which especially fitted Mr. Brace for his work were _ 
sympathy and capacity for friendship. His nature was open, receptive. 
Before he began his life-work, in a letter to a friend he wrote: ‘I 
hold myself more fit for friendship than ever before, even with the — 
unworthy.’’ It was this fitness for friendship that knit him close to | 
those with whom he came in contact in whatever land, or of whatever — 


creed. 
GEORGE H. HAYNES. 


The Theory of Transportation. By CuHaries H. Coorry, Ph. D. 
Publications of the American Economic Association, Vol. IX, No. 3, 
May, 1894. Pp. 148. Price, 75 cents. New York : Macmillan & Co, | 


The influence of the present tendency to regard all economic ques- 
tions as parts of one consistent whole to which the term ‘‘ sociology ’”’ 
is applied, is evident in Dr. Cooley’s monograph on ‘‘ The Theory of 
Transportation.’’ In economic thought men have turned away from | 
the individual toward society, and investigators having found in 
society unity of organization to a larger degree than they anticipated 
are fascinated with the idea of studying all economic phenomena in 
their social setting. Dr. Cooley says that his essay “‘is an attempt to 
put two things together: to write a theory of transportation from a 
sociological standpoint.’’ This be regards as the chief merit which 
his work possesses. It may seem strange that one who is thoroughly 
in accord with Dr. Cooley at every point in his discussion and one who 
regards the work of especial value, should not consider the sociological 
character of the monograph as its chief merit. To my mind the book _ 
is valuable because it is a truly economic discussion of transportation. — 
To have approached this economic discussion from the standpoint of 
the sociologist has resulted in many interesting forms of expression 
and presentation, but has not changed the essential character of the 
book from that which would have been given it by the economist 
whose point of view is not distinctly sociological. 

Dr. Cooley’s monograph is divided in thought, though not in form, 
into three parts. In the first four chapters the author discusses the 
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THEORY OF TRANSPORTATION. 


manner in which transportation is conditioned by natural or physical 
conditions ; in the succeeding four chapters and also in the fourteenth, 
the work deals with the relation of transportation to social institu- 
tions, to the military and political organization. Chapters IX to 
XIII, inclusive, deal with the relation of transportation to the eco- 
nomic organization of society. The second of these three parts is 
distinctly sociological; these chapters are essentially social history. 
This, as well as the first part of the monograph, is interestingly 
written, and brings the discussion of transportation into a field new 
to English writers, but not into one where much is to be found that 
throws light upon present problems. 

The most valuable part of the work is contained in the third division : 
the discussion of transportation and economic organization. A por- 
tion of this discussion is devoted to a suggestive chapter on the loca- 
tion of towns and cities, in which the author outlines a subject to 
which, it is to be hoped, he will give a more elaborate treatment in 
the future. It is in Chapter XII on the general theory of rates that 
students of transportation will find the most important part of the 
monograph. In this chapter four principles which underlie the theory 
of rates are advanced. These are: that rates should secure justice 
among persons ; that they should bring about the utilization of special 
facilities arising from immovable natural agents; that rates should 
favor a diffusion rather than a concentration of manufacturing and 
commercial industries ; and that they should give the greatest possible 
freedom to the action of economic forces. These four principles are 
briefly discussed and declared to constitute the basis of an adequate 
general theory of rates. 

In the closing chapter of the monograph the author reverts to the 
political relations of transportation, and takes the conservative and 
thoroughly tenable position that competition between railroads for the 
traffic of cities is ‘‘ inconsistent with the just or efficient performance of 
the function of transportation, and should cease to exist.’’ The railroad 
industry is held to be “‘ essentially organic, and in it the system of unity 
must and should prevail; its introduction should not only be per- 
mitted but encouraged and enforced.’’ The author thus believes in 
railway combination and railway organization in order to bring about 
unity of management. He, however, believes ‘‘ that efficient railway 
organization must be associated with public control.’’ He believes in 
private railways for the United States, subject to efficient public con- 
trol. He rightly claims that it is a mistake to imagine that public 
ownership of the railways would do away with the railway evils. He 
says ‘‘there would still remain the most complex question of all, the 
adjustment of rates among different places and different commodities.”’ 
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As Dr. Cooley maintains, it is the formulation of a comprehensive 
theory of rates, and not the question of public or private ownership 
that lies at the basis of the transportation problem. 

The book is thoroughly suggestive. The author attempts only to 
state and analyze the problems of transportation, and not to solve 
them. His conclusions are conservative, and for that reason of real 
value. The absence of all pretence of stating a panacea for railway 
troubles, gives the work genuine scientific merit. This first earnest 
attempt of an Americar economist to discuss transportation from an — 
economic standpoint gives promise that our transportation literature 
will be of greater value in the future than it has been in the past. The 
subject of transportation has been studied too much as a technical, and — 
too seldom as an economic problem. This monograph is cast in the 


right mould. 
Emory R. JOHNSON. 


Three Months in a Workshop: a Practical Study. By Pavt,GOure, 
General Secretary of the Evangelical Social Congress. Translated 
from the German, by A. B. CARR, with a prefatory note by Pro- 
fessor Richard T. Ely. Pp. 219. Price, 2s. 6d. London: Swan, 
Sonnenschein & Co., 1895. 

It is said that an ounce of fact is worth a ton of theory, and Pastor 
Gohre’s practical study of factory life in Germany will convince many 
readers that the saying is something more than a platitude. The 
genesis of this unique little work is noteworthy. During his student 
years as a theologian Herr Gohre found himself drawn powerfully 
toward the study of social questions. Dissatisfied, however, with a 
purely theoretical consideration of them, and conceiving this to be at 
best superficial and illusory, he determined before completing his theo- 
logical course to cultivate close acquaintance with industrial condi- 
tions by living the life, and doing the work of a factory operative in 
his native Saxony. Of the three months devoted to this unusual 
life, doubtless the three most fertile in useful knowledge of social 
problems which he has ever spent, this book is an intelligent and 
instructive record. Here the German workman is pictured as he 
“‘lebt und webl,’”’ as the national saying runs. He stands before 
us, with all his excellencies, with all his defects; at his work, at 
his play, in his home, in his club, at the ball, at the drinking board. 
It is deeply interesting to follow Pastor Géhre as he discovers for 
us the mental and moral constitution of those who were his col- 
leagues in the workshop. He appears to have met men of every 
grade and shade of character—men of strong intelligence and un- 
swerving rectitude, and men who did but little honor to their order. 
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But almost all were alike in this—that they were socialists, and re- 
garded the social democratic state not as a dream but as a practi- 
cable ideal. Of course he found the working classes permeated by 
- discontent, but it was a discontent which had a nobler basis than 
mere greed. The result of his observations was a conviction that the 
labor question is not merely a bread and butter question, but an 
intellectual and moral question of the first moment. He found 
existing, on the part of the whole class of factory operatives, “an 
ardent longing for more respect and recognition, for greater actual 
_ and social equality in distinction to the formal and political equality 
_ which is already theirs,’ and in accordance with this a ‘‘ deep desire 
to be no longer, in the coming industrial order, merely the dumb and 
_ passive instruments of a superior will; no longer obedient machines, 
but men; not hands alone, but heads.’’ Of what Pastor Gohre says 
regarding the irreligion which he found amongst the working classes, 
and regarding his conception of the Church’s duty in relation to 
_ social questions, this is hardly the place to speak. 

The whole volume, however, will repay thoughtful and repeated 
perusal. The great light which it throws upon many obscure sides of 
_ the great, complex social problem which Germany, like other coun- 
tries, is facing to-day, is simply invaluable. 

The translation seems to have been successfully ‘lone. 

WILLIAM HARBUTT DAwson. 


Town Life in the Fifteenth Century. By Mrs. J. R. GREEN. 2 vols. 
Pp. 441 and 476. Price, $5.00. New York and London: Macmillan 
& Co., 1894. 

Mrs. Green’s work had been announced for some time before its 
appearance, and was looked for with considerable interest. Several 
claims to attention combined to lead scholars, even more than general 
readers, to expect a book of more than usual importance. In a certain 
sense Mrs. Green’s work was the continuation of her husband’s. In 
fact the present volumes she explains to be a development of the 
ideas of a well-known chapter in the History of the English People. 
His great influence on the reading and study of English history has 
_ been very generally recognized to have been deprived of its full effect 
by his early death, and in this work that influence might fairly be 
expected to continue. Secondly, the phase of history treated of is 
rapidly becoming the dominant aspect of historical study. It seems 
that the most original, most productive and most promising English 
historical work is, for the present, at least, being done in economic 
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at perhaps the most critical period of their history, would certainly be | 


no unimportant contribution to that subject. Lastly, the fifteenth 
century is the least known period in English history since the Nor- 
man Conquest. Most of the monastic chronicles stop before the be- 
ginning of that century ; the city chronicles have hardly begun and 


estates have not left such full papers, and the line of great writers is 
almost completely broken. There are just two sources that promise a 
fuller knowledge than we already possess of that period; the local 
records of the towns and the local records of the manors. General as 
well as economic history might, therefore, gladly welcome any pic- 
ture of the life of the fifteenth century drawn largely from one of 
these sources. 


And much of the promise indicated in these claims to interest has — 


certainly been fulfilled. We have two handsome volumes beautifully 
printed and beautifully written. Mrs. Green’s style is clear, graceful 
and eloquent, notwithstanding one or two habitual affectations, such 
as big’’ and “ bigger,’’ for “‘large’’ and “‘larger.”’ For all the ap- 
parent technicality of the subject the book is easy and interesting 
reading to anyone interested in history in any form. The town life 
of that distant period is made to seem real, the persons lifelike, 
and the events natural. Our old familiar general history too takes 
on a new clearness of outline when we suddenly meet its kings or 
ministers, its great barons or churchmen moving and speaking and 


disputing with these burgher folk. There is no other collected body © 


of information concerning cities and boroughs at the close of the 
Middle Ages at all comparable to this for amount and truthfulness. 
The growth of handicrafts in these towns, the early triumphs of Eng- 
lish commercial enterprise, the relations of the town corporations with 
the lords above them and the populace below them; their quarrels 
with the church, with their neighboring towns, rivals or allies; the 
gild merchant and the craft gilds, burghers and interlopers, the 
ordinary life of the people and its frequent vicissitudes—all these are 
described and illustrated with a wealth of example and quotation 
from the records of more than eighty towns. This book is evidently, 
therefore, a valuable addition to English historical literature, and 
readers of English history will find it, in its picturesqueness, its 
originality, its delightful clearness of style, a worthy accompaniment 
to Mr. Green’s best work. 

But there must be another side to our estimate. It has been said 
above that special students of the subject also looked forward to this 
work as an important contribution to scholarship, as well as to histor- 
ical literature, and these, we fear, will feel somewhat disappointed with 
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the results of Mrs. Green’s study. Such a wide survey of the field, 
and such a deliberate study of the original materials should have 
cleared up more of our difficulties, given us a deeper insight into the 
constitution of the towns, and made a more calm estimate of their 
relative importance in the life of the period. The fault is not in the 
materials from which the book is constructed. References are invar- 
iably given, and are either to original authorities, or to the best secon- 
dary works, as for instance in matters of commerce to Schanz’s 
Englische Handelspolitik. Nor indeed can the fact that the title of 
the book is something of a misnomer be considered as a serious fault. 
Although the only restriction of period is an avoidance of events after 
the close of the fifteenth century, yet this absence of effort to give a 
definite picture of the fifteenth as distinct from earlier centuries prob- 
ably prevents the introduction of indefensible statements or distinc- 
tions. But from the scholar’s standpoint there is one considerable 
sin of omission, and at least two of commission. The first is the 
failure to throw light on the especially difficult questions connected 
with town history. It is true that the discussion of the origin of the 
towns is fairly enough precluded by the lateness of the period chosen ; 
but in the question whether the characteristic elements of the city 
governments began when they received their charters, or existed be- 
_ fore, only receiving confirmation in the charters, the author takes 
the first alternative for granted without discussion through the whole 
work, only to throw doubt on it incidentally in a late chapter on 
another subject. Again, there is a very general difference of opinion 
among scholars as to whether the towns were generally decaying at 
_ the close of the fifteenth century or not. On this Mrs. Green makes 
no generalization whatever, nor could one easily be constructed from 
her narrative. On the nature of the most important institutions in 
the towns, the merchant and craft gilds, we get absolutely no new 
light. The difficult and interesting questions relating to the political 
organization of the towns, though alluded to everywhere in the 
book, are discussed only in one short chapter. In this the original 
suggestion is made that the “‘communitas’’ was the mass of inhabi- 
tants claiming rights from an immemorial custom, while the ‘‘ durg- 
enses’’ were the active citizens under chartered privileges ; but this 
theory is quite inadequately supported, and too lightly discussed. It 
_ is moreover inconsistent with the exclusive position given everywhere 
else to the written charters of the towns. 

Of the second class of faults, one is a certain tendency to exag- 
geration. The line between the dramatic and the melodramatic 
cannot always be drawn very distinctly, but a constant effort to 
attain even the former is a dangerous habit for historians. For 
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instance, the statement as to the independence of the towns inthe fif- _ 
teenth century in the first paragraphs of the book not only gives an exag- , 
gerated and a false impression, but asa generalization it is contradicted 
by the multitude of individual limitations detailed afterward, especially 
in the chapter on the ‘‘ Problem of Government.’”’ Lastly, the author’s 
somewhat uncritical habit allows one constantly to suppose that she 
considers the stages of development of all the towns to have been so 
+a nearly simultaneous, and their characteristics so similar that what is | 
Ves : true for one is true for all at the same period. On page 179 of the first 
y volume, the declaration that the newly made burgess ‘‘ was bound to’ 
i live within the walls of the borough, for his franchise was forfeited if 
- ae he forsook the town for a year and a day”’ is a perfectly general state- _ 
. ment, and we learn from a foot-note only that the provision was pecu- > 
liar to Carlisle. Perhaps in an individual instance such an objection _ 
is hypercritical, but when it occurs a hundred times, the value of the | 
work is seriously diminished. 
=..4 * To sum up then, the large body of intelligent general readers of his- “on 
tory will find the work under review eminently valuableand interesting, _ : 
A the small group of special students of English economic history will 


find in it valuable references to original sources and suggestive descrip- . 
tions of detached episodes, but they will not find that any substantial 


progress has been made in their own field of work. 
EDWARD P. CHEYNEY. 


University of Pennsylvania. 


Co-operative Production. By BENJAMIN JONES, with prefatory note by | 
the Rt. Hon. A. H. Dyke Acland, M. P., Vice-president of the Com- . 
mittee of Council on Education. Pp. viii and 839. Price, $3.50. 7 
Oxford: Clarendon Press; New York: Macmillan & Co., 1894. =A 
This book, for which ‘‘ The History of Co-operation in Great Britain ’’ 

would be a less misleading title, finds its public ready to receive it. : 
While not a little has been written concerning the theory, expediency 
and desirability of co-operation, we have here for the first time an 
exhaustive account of the practice of the movement. The following 
sentences from the preface explain sufficiently the character of the 
work: ‘To preserve the experience and knowledge of those who © 
remember some of the earlier efforts in associated industry, . . . and 
to search such scanty records as remain, is the task which has been 

undertaken here. . . . Here, for the first time, are put together, in a 

compact form, the records of many efforts, successful and unsuccessful, 

to realize the aims of the older co-operators of the earlier part of this 
century. . . . This information was fast slipping away when Mr. Jones } 
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began the series of articles in the Co-operative News which are toa 
large extent embodied in this volume.” 

The book is addressed more particularly to co-operators. But, 
though its interest is greatest for them, everyone believing in an 
economic solution of the labor problem will find in it much suggestive 
material. To the general reader it is an encyclopedia of information. 
The fact that it is limited to the co-operative movement in Great 
Britain need not strongly militate against its value, since in that country 

_ co-operation has attained its highest development. 
The book falls naturally into three parts. The first treats briefly, and 
_ in a general way, of the beginning and working of certain phases of 
_ the movement. In introducing the subject the author gives a brief 
and not very well arranged account of the co-operative movement. 
The community experiments are then treated. A chapter devoted to 
Robert Owen’s co-operative community is quoted, for the most part, 
from a tract by Owen himself, and gives the reader a very incomplete 
idea of Robert Owen and his experiments. Nothing is said of the 
experiments in America. The author next treats of the Labor 
_ Exchanges, or the effort to adjust the supply of labor to the demand ; 
redemption societies for the redemption of labor by collections from the 
laborers; and the Christian socialist associations. The author also 
discusses the relation of labor societies to the law, explaining under 
what difficulties they have labored before and since ‘‘ limited liability’ 
has been applied to them. Some general statistics are given concern- 
ing Domestic Production, under which term are included tailoring, 
_shoemaking, baking and the dressing of cattle. 
The second and by far the most important part of the book is that 
_ devoted to the history of the hundreds of co-operative experiments 
_ which have been undertaken since the time of Owen. It contains a 
wealth of information and shows a considerable amount of careful 
_ research, The author has obtained his information at first hand, and 
_ gives numerous quotations and exact references which should prove 
invaluable to the student. All departments of industry are treated. 
Fully three-fourths of the book are devoted to these descriptions, which 
cover experiments in corn-milling societies, cotton factories, woolen 
factories, sundry textile and kindred societies, boot and shoe societies, 
the iron trades, the collieries, building and allied trades, printing, 
¥ publishing and paper making, agriculture and miscellaneous societies. 
An interesting chapter is also devoted to the wholesale societies. The 
_ plan pursued in these sketches. is to take up each society, explain the 
_ purpose for which it was organized, mention the number of members, 
and the capital per person. Figures to show the amount of sales, 
receipts, expenditures, gains and losses follow. The progress made, its 
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success or failure and the reason for it completes the sketch and affords 
sufficient material on which to base conclusions, and make valuable 
comparisons, 

The rest of the book, less than a hundred pages, represents the views 
of the author on co-operation. The author has contented himself with 
making general suggestions. He reviews the purpose of co-operation, 
saying ‘‘the great animating influence in all co-operative effort has 
been the desire to obtain justice,’’ that it has been ‘‘the inconsiderate 
treatment of work-people’’ which has roused them in an endeavor to 
help themselves. For co-operation to succeed the author emphasizes 
three things, education of all classes in the ideas of co-operation ; a 
proper appreciation of the ‘‘ necessity of the division of labor, exchange 
of services, and the accumulation of capital,’ and a knowledge of 
the value of ‘‘ democratic association.’’ 

The mere mention of the more important questions arising in co- 
operative work—the organization and management of co-operative 
societies, and the problem of profits and profit sharing, and finally a 
consideration of the nation itself as a co-operator—suggests the wide 
field of debate into which the author enters. The volume as a whole 
deserves praise. Some of the subjects have been more fully treated by 
other writers, but much of the information is not elsewhere available. 
It is not a display of rhetoric ; the author rightly contents himself with 
telling his facts in a straightforward manner. 


G. BERNHEIMER. 
Philadelphia. 


Bimetalism, By HENRY DUNNING MACLEOD. Pp. 138. Price, $1.75. 
London and New York: Longmans, Green & Co., 1894. 

Honest Money. By ARTHUR F. FonDA. Pp. 209. Price, $1.00. New 
York and London : Macmillan & Co., 1895. 

Common Sense Currency. A Practical Treatise on Money in its Rela- 
tions to National Wealth and Prosperity. Intended for the Use of 

ene Common People. By JOHN PHIN. Pp. 244. Price, $1.00. New 

York : The Industrial Publication Company, 1894. 


Henry Dunning MacLeod’s tract on Bimetallism, the object of which 
is ‘‘to supply to monometallists a concise but sufficiently full state- 
ment of the facts and arguments upon which their system is founded,”’ 
is an excellent sample of the complaisant type. Mr. Macleod crushes 
bimetallism to dust. Bombast fills a preface of sixteen pages. The 
book is, indeed, worthy of a better preface, yet it is no answer at all 
to bimetallism. There is considerable reason for suspecting that Mr. 
MacLeod has no idea of the bimetallist’s contention. Nowhere does 
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he even discuss the theory that the value of the precious metals is due 
to the double demand for them for use in the arts and for use as 
money. He assumes that the value of silver and gold bullion is regu- — 
lated by the law of demand and supply as is the value of any other 
commodity, and then takes for granted, without discussion, that the 
monetary use of the bullion has no effect upon the demand for it. 
Thus he ignores the very basis of the bimetallic theory of money, 
and his book from a controversial point of view is worthless, not to 
be compared for an instant with Giffen’s ‘‘The Case Against Bime- 
tallism.’’ MacLeod puts together in brief compass, but with no special 
clearness or coherence, the views upon money of Oresme, Copernicus, 
Lowndes, Locke, Lord Liverpool and other old writers, and publishes 
a scrappy history of bimetallism in England, India and France. Itis © 
hard to find anything about the book that deserves praise. 

Mr. Fonda’s ‘‘ Honest Money” is an effort to show that a com- 
modity standard of value is not only just, but practicable. The book 
is for general readers rather than for the student. It sets forth the 
Austrian theory of value as applied to money, describes the common 
monetary systems in use, and discusses the merits of gold and silver 
monometallism. His plan is for a commodity standard of value that 
shall not be permitted to fluctuate, the supply of money being 
regulated by the government so as to prevent a rise or fall of general 
prices. Money, of course, would be paper, and it would be a promise 
to pay ‘‘a definite value’’ rather than a quantity of a commodity, but 
it would be ‘‘redeemable in any commodity at its current market 
price.”” However, as it would always purchase such a quantity of the 
commodity in the market, reasons Mr. Fonda, it would never be 
presented to the government for redemption. The government, 
therefore, need keep no redemption reserve of commodities on hand, 
while gold itself would be treated like any other commodity, being in 
special demand merely for the settlement of foreign trade balances. 
Mr. Fonda is clear enough while discussing the theoretical advantages 
of his ideal money, but he does not seem to realize the serious nature 
of the practical obstacles in its way. How, for instance, shall the 
government regulate the volume of money, granting that the official 
statisticians have correctly determined that an increment or decrement 
is necessary? This is the rock on which any ideal system of money 
is liable to split, and Mr. Fonda is unduly confident when he says that 
‘doubtless several plans might be proposed for putting such a money 
into circulation and controlling its volume.’”’ As one “simple and 
effective plan’? he recommends that the money be loaned by the 
government on approved securities, the rate of interest varying with 
prices, falling as prices decline, and rising as prices rise. Thus when 
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a panic threatened, the government would be ready to lend indefinite 
sums of money at a low rate of interest, and the panic would be averted, 
As prices advanced, the government would raise its discount rate, on 
outstanding loans as well as on new ones, and money would in con- 
sequence flow back to the national treasury. Effective as this plan 
seems to be in theory, it involves many grave practical considerations, 
political as well as financial, that must be thoroughly discussed before 
a proposal for an ideal money can be seriously entertained. 

Mr. Phin, who also has at heart an ideal system of money, dedicates 
his book to ‘‘the farmers and mechanics of the United States.” It 
is worth their while to read it, for Mr. Phin, before exploiting his 
own hobby, lays before the reader very clearly the elements of what 
may be called the science of money, 215 of the 244 pages in the ner 
being devoted to this fundamental work. The chapters on convertible 
and inconvertible paper money, on the value of money, on banks and 
their relation to the currency, and on bimetallism are fair and reason- 
able in tone and are sufficiently clear and popular in style for the class" 
of readers whom Mr. Phin addresses. He agrees with the advocates” 
of the free coinage of silver in holding that gold has in the last twenty _ 
years been given an increasing amount of money-work to do and that | 
therefore mischief has been caused by falling gold prices, but he 
rejects their remedy as illogical and dangerous. Bimetallism, he con- 
tends, is safe and feasible only under a strong international agree- 
ment. Mr. Phin has what he believes to be a better plan for econo- ; 
mizing the use of gold and thereby checking the tendency to lower ig 
prices. He would have gold used as the sole basis for value, but 
would not have it available for use as currency. The only legal | 


$200,000,000, of gold bullion for redemption purposes. As gold 
would not be available for payment of duties or for bank reserves, or 


demand for it exeept for export, and this demand would not arise 
except in obedience to a natural law, the operation of which would 
have a healthful and proper effect in restoring a price equilibrium * 

wes 


between this and other countries. In order to provide for the expan- 
sion of currency in localities immediately when needed, Mr. Phin 
would have the national banks authorized to issue notes in unlimited 
quantities on the security of first-class national, State, county and city 
bonds, these notes to be guaranteed by the national government and 
to be redeemable in the national currency. There are no serious 
economic objections to Mr. Phin’s general plan. Gold is undoubtedly 
an expensive medium of exchange, and its use as such is certainly fs 
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not necessitated by its use as the standard of value. But, as Mr. Phin 
knows, it is exceedingly dangerous to make experiments with a 
country’s currency, even along the line of correct theory, and in a 
democracy it is not safe to make any radical change until it is under- 
stood and approved by the average intelligence of the country. 
However, it is to be hoped that Mr. Phin’s book will be read by the 
farmers and mechanics of the country. It will raise the average of 
intelligence on the money question, and so bring nearer the day 
when it will be worth while to discuss at length the practical details 
of his plan for a common-sense currency. 

University of Pennsylvania. Jos. FRENCH JOHNSON. 


_ Natural Rights: a Criticism of Some Political and Ethical Concep- 
 fions. By Davip G. Ritcutm, Professor of Logic and Meta- 
physics in the University of St. Andrews. Pp. xvi, 304. Price, $2.75. 
London: Swan, Sonnenschein & Co. New York: Macmillan & 
Co., 1895. 

If ever there was a time when clear notions were needful as to the 
meaning and relevancy of that much-abused word “‘rights,’’ it is the 
_ present, and if Professor Ritchie’s treatment of this theme could only 
_ be popularized it might help very materially. Yet we would not give 
the impression that this work is reactionary in tendency. On the 
contrary, its spirit is eminently sympathetic and is most tolerant 
where it is most critical ; and if Professor Ritchie has political pre- 
- possessions of his own, his habit of dealing equal strokes all round 
effectually protects him from the aspersion of prejudice. Perhaps the 
best possible commendation of the work is the fact that it will neither 
_ please nor displease any party or school completely. Clearly, then, 

_ Professor Ritchie must be on the way of truth. 
Of the two parts into which he divides the book—(1) the theory of 
natural rights historically considered, and (2) particular natural rights 
_—that which is devoted to the practical aspects of the question at issue 
is by far the more valuable, yet everywhere he is suggestive and 
_ instructive. Passing under review the principles of 1789 which under- 
lay the Declaration of the Rights of Man, he goes beyond Rousseau 
_and Locke for a genesis. Far from believing that either of these can 
“claim the credit of having ‘discovered the lost title-deeds of the 
- human race,’”’ he holds that ‘‘The theory of natural rights is simply 
the logical outgrowth of the Protestant revolt against the authority 
of tradition, the logical outgrowth of the Protestant appeal to private 

judgment—2. é., to the reason and conscience of the individual.”’ 

After a painstaking examination of the history of the ideas of “‘na- 
_ ture’ in law and politics, we have a criticism of Rousseauism in a 
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- _ chapter which is acute and trenchant, and of a light and witty style. 
_ ‘The theoretical part of the work ends with an answer to the ques- 
tion, ‘‘ What determines rights?’’ His view is that ‘‘ the only law of 
_ nature to which we can listen must be such as will commend itself 
_ to our reason as the statement of the principles of a coherent and 
orderly society which will not throw away the hard-won achievements 
of man in his struggle with nature and with barbarism, and which 
will at the same time be progressive, in the sense of being capable of 
correcting its own faults. Any ‘natural rights’ which are incom- 
patible with such a society are only another name for anarchy.’’ Social 
utility is in fact the ultimate test of what is “ right.”’ 
The specific ‘‘ natural rights’’ which are considered in the second 
half of the book are the right of life, the right of liberty, with liberty 
of thought, toleration, the right of public meeting and association, 
freedom of contract, national freedom, etc., resistance to oppression, 
- equality, the right of property and the right of pursuing and obtain- 
_ ing happiness. Though often treading upon controversial ground, 
Professor Ritchie throws out upon each of these questions suggestions 
which every reader will appreciate and value. The chapters on lib- 
erty and toleration are especially stimulating, the more so because 
they contain much to excite strenuous difference of opinion. (In 
passing, is not Kant’s ‘‘ universal law of right’ as given on page 142 
inferior to this passage from his ‘‘ Aritik der praktischen Vernun/t,” I 
Th., I Buch, i. Hauptst., sect. 7. ‘So act that the maxims of thy 
will may at all times serve as the principle of a universal law?’’) 
7 Finally, there is added in an appendix the text of various Declara- 


tions of Rights, beginning with that of Virginia and ending with the 
preamble to the French Constitution of 1848. 

Professor Ritchie’s treatment of his subject is systematic and thor- 
oughly scholarly, and though by no means final it will be heartily 
welcomed by all students of contemporary movements of political 
and ethical thought. A healthy independence of judgment and a 
marked freedom from irritating dogmatism are amongst the qualifi- 
cations which entitle him to speak and to claim a thoughtful hearing, 
while his attractive style makes the perusal of the book a source all 
pleasure as well as of profit. tome 


WILLIAM HARBUTT DAWSON. 4 } 


L’ Europe et la Révolution Frangaise. Par ALBERT SOREL. Pre- 
miére partie, Les moeurs politiques et les traditions ; Deuxiéme 
partie, La Chute de la Royauté ; Troisitme partie, La Guerre aux 
vois, 1792-1793 ; Quatrieme partie, Les limites naturelles, 1794- 
1795. Pp. 562, 574, 556 and 492. Price, 8 fr. per vol. Paris: Plon, 
Nourrit et Cie, 1885-1893. 
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' telatively trivial events is probably never greater than when studying 
the history of the French Revolution. Too exclusive attention has 


= actors from Mirabeau and Danton to Hébert and Herman 


L/EvuROPE ET LA REVOLUTION FRANCAISE. 147 


The temptation to exaggerate the importance of picturesque but 


hitherto been given to the events taking place in Paris itself during 
the years 1789-1794. The fall of the Bastille, the October days, the 
‘September massacres and all the long list of lurid episodes with the 


have assumed an importance quite at variance with their true import 
when viewed as part and parcel of the contemporaneous history of 
Europe. Great confusion has been produced and distinguished 
thinkers like De Tocqueville have been led astray by the failure to 
distinguish between two entirely different aspects of the revolutionary 
period. The term French Revolution may be, and very generally has 
been, used to designate the history of France, especially of Paris from 
1789-1795. In many cases and for obvious reasons this conception 
tends to narrow itself to the reign of terror pure and simple, and the 
history of the French Revolution becomes in this way synonymous 
with the political career of Robespierre. In indulging ourselves, how- 
ever, in this exciting bit of local history, let us never forget that it is 
local. It does little more to explain the great European movement 
which found its manifesto in the Declaration of the Rights of Man 
and in the Decree Abolishing the Feudal System than the waves upon 
the surface of the gulf stream, would lead us to suspect the mighty in- 
tercontinental current extending from Mexico to Norway. The 
farther we leave it behind the more certainly will the French Revolu- 
tion be viewed in its broad relations as a general change, first and 
most fully accomplished in France which was inevitable in all the 
other States of Western Europe. As De Tocqueville has pointed out 
similar conditions existed throughout Western Europe in the eight- 
eenth century. Similar reforms have made the nineteenth century 
what it is. Viewed in this light, the history of Europe and the French 
Revolution has a unity and a significance which might well tempt the 
best minds to undertake to trace the general currents of progress, 
and to eliminate or relegate to their proper place the merely pictur- 
esque and theatrical incidents which have hitherto dazzled the ob- 
server and prevented a true estimate of the period. 

Although the outcome of very concrete abuses the principles of the 
French Revolution were expressed in an abstract form which rendered 
their propagation easy but at the same time caused them to pro- 
duce very different results according to the conditions in which they 
took effect. Their application destroyed the original purity of the 
conceptions. The abstract is distasteful to the many. New ideas are 
instantly and unconsciously moulded by the sentiments, the prejudices 
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and errors which result from an imperfect education and the accumu- 
lated influences of family and race. States and peoples as well as 
individuals have their traditions which are all the more potent and 
imperious because unrealized. In unexpected crises mankind has no 
resource except their past and, whether they recognize this or not, 
_ they are subjectvto the controlling and inexorable influence of existing 
conditions and ‘of the reigning passions within and around them. 
New ideas can only be received and realized in traditional ways, and 
the French as well as, tie other peoples of Europe interpreted these 
_ abstract principles in their own way, and adapted them to the tradi- 
_ tions of their own past. 
Realizing this profound truth M. Sorel has undertaken his really 
q great work on Europe and the French Revolution. ‘I do not 
claim,’’ he says, ‘‘to have succeeded in explaining these great his- 
torical phenomena, but I believe that my efforts have not been in 
vain if I can show that the French Revolution, which appeared to 
some the subversion, and to others the regeneration of the old Euro- 
pean world, was but the natural and necessary outcome of the history 
of Europe, and demonstrate that this revolution did not produce any 
results, even the most singular, which do not flow from this history 
and are not explained by the precedents of the Ancien Régime.” 
# (18) 
a It would be difficult to find one better fitted for the task that he has 
i undertaken than Professor Sorel. His previous studies in diplomatic 
" é w& history have given him wide experience in this intricate branch of 
- L " history. He has already published several volumes in this field, for 
| “ exampleghe Diplomatic History of the Franco-German War, The 
Treaty Ki: of 1815, and the Eastern Question in the eighteenth 
Megat. Irfhis present work Professor Sorel has but one distin- 
ished pgedécessor, Heinrich v. Sybel. Sybel’s treatise is, however, 
very differant in spirit and in the mode of treating the subject. He 
embodies miich careful research which takes the form of digressions on 
the Polish question, and upon a variety of diplomatic intricacies which 
_ are given a disproportionate place, and are treated in such detail as to 
have but little interest even for earnest readers. The author is more- 
- over unsympathetic, treating the internal history of France in the 
traditional fashion, and relying, as was inevitable, upon the older 
authorities, especially upon the partisan presentation of Mortimer- 
Ternaux. Owing to ‘these defects and the positive advantages of 
Sorel’s treatment, there is no doubt that the latter will quickly replace 
the older work among the English reading public so soon as a trans- 
lator and an enterprising publisher are found to give us an English 
version, 
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In marked contrast to the plan adopted by von Sybel, Sorel has de- 
voted a whole volume to the condition of Europe in the eighteenth cen- 
tury, and this forms, perhaps, the most valuable and original portion of 
his work. For France itself, under the Ancien Régime, several good 
authorities exist in the writings of De Tocqueville, Taine, Babeau, 
Louis Blanc and others. No one has, however, tried to furnish upon so 
considerable a scale and in so systematic a manner an introduction to 
the history of Europe during the revolutionary period. The work 
opens with a discussion of the political habits of old Europe. The 
author shows that the closest similarity exists between the aims and 
methods of Europe before and after the outbreak of the great Revolu- 
tionary War. The policy of revolutionary France and of Napoleon is 
but patterned and upon that of the rulers of the eighteenth century. 
La raison ad’ Etat had always served to cover a multitude of sins. 
Partitions, dethronements, royal executions and faithless diplomacy 
were not invented by the revolutionary leaders. Ample illustrations 
establish the existence of a perfect continuity in these respects which, 
while it might have been suspected, is neglected for obvious reasons 
by partisan writers whether they are favorable or unfavorable to the 
revolution. An examination of the conditions before 1792 show that 
the relations of the European States were such that a successful coali- 
tion against revolution was impossible. Each feared the other and 
sought its own immediate advantage, preferably at the cost of a neigh- 
bor. All were unconscious of the common danger which threatened 
the existing system. Yet the consciousness of existing abuses and the 
spirit of innovation are salient features of the governmental policy of 
the European monarchies before 1789. Of the reform movements 
throughout Europe, Sorel gives a most interesting review, especially 
of that peculiar first effect of the ideas of the eighteenth century, the 
‘Enlightened Despotism.’’ Frederick the Great, Catherine II., Joseph 
II., and Louis XVI., all illustrate a common tendency. Reform, if 
not revolution, was imminent everywhere, although the thorough- 
going changes of 1789 in France have tended to throw the beginnings 
of similar movements elsewhere in the shade. 

In order to estimate the varying effects of French thought upon the 
different States of Europe, the author, in Books II and III of his first 
volume, takes up in turn the government and political conditions of 
France, England, Holland, Spain, Italy, Germany, Austria, Prussia, 
Russia, Sweden, Polandand Turkey. This portion of the work is very 
suggestive, especially the excellent chapter on France. For example, 
an interesting parallel is drawn between the governmental system of 
the Ancien Régime and the rule of the Convention. We have the same 
strict centralization of power. The deputies on mission are but the 
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_ intendants revived. The legislation against the emigrés bears a strik- 
_ ing resemblance to that directed earlier against the Protestants. 
_ In the succeeding volumes the difficulties of arrangement grow less. 


changes in France are most skillfully treated from the broad vantage 

ground of European history at large. The interdependence of the 

events within and without France, which Bignon long ago emphasized, 

_ isalways kept prominently before the reader and determines the method 
of treatment. 

M. Sorel originally planned to trace the history only to the close of 
the Convention, believing that the great lines of development had 
fixed bythat time. His fourth volume, describing the negotiations 

which led up to the treaties of Basle and the closing months of the 
Convention, completes the work as originally conceived. The author 
has, however, fortunately determined to add two volumes, one ‘‘Bona- 
_ parte 1796-1804’’ and the other ‘‘the Continental Blockade and the 
_ treaties of 1815,’’ which will furnish a much needed general account of 
the Napoleonic period from a European standpoint. We have good 
accounts of the diplomatic relations in the works of Lefebvre, Bour- 
_ going, Thiers, Bignon and in more recent monographs like that of 
Vandal, but these are, with the exception of Thiers’ voluminous 
account, little read by the general public. The briefer account which 
is promised, utilizing, as it will, the results of recent research, will 
satisfy the demand of the general reader, and will at the same time 
serve the student by furnishing a guide to the study of a complicated 
period, the historical literature of which is confusingly abundant. 
Unlike most of his countrymen Sorel furnishes in his foot-notes a 
careful account of the authorities consulted. He has made use of the 
great works like those of Sybel and Hiausser as well of the more 
_ special contributions which have been published in such abundance 
during the past decade or so. The great advantage, however, which 
Sorel enjoys over his predecessors is the vast quantity of documentary 
material which has been rendered available within recent years, and 
which he is the first to exploit upon a large scale for the benefit of the 
public. The last fifteen or twenty years have opened up to the 
historical writer a great mass of official correspondence, documents. 
and memoirs hitherto unpublished. The labors of Arneth, Aulard, 
Schmidt, Vivenot and others as well as the documents inédits given 
by Mortimer Ternaux and in the numerous briefer monographs, make 
necessary a thorough revision of the traditional conceptions of the 
price. The fureur de l’inédit, as it has well been termed, has produced 
such astonishing results that a bold investigator might well hesitate to 
attempt to compass the whole vast collection with a view to rewriting 
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the history of the Revolutionary period. Sorel’s reading has in spite 
of this been of the most cosmopolitan character, and his breadth of 
interest constitutes one of the great charms of his volumes. An apt 
passage from Bossuet or Schiller comes as readily to his pen as excerpts 
from the drier records of diplomacy. His style is brilliant, now and 
then perhaps a trifle obscure. The English reader, at least, may 
sometimes look twice without being perfectly sure of the writer’s 
exact meaning. The excellent proportions of the work, the freshness 
of presentation, the wealth of illustration and above all the confidence 
inspired by the author’s scholarly industry must, however, in spite of 
any minor defects, give the work a place among the most notable 
exoteric historical works of our century. 

JAMES HARVEY ROBINSON. 


Chapters on the Principles of International Law. By JouN Wxst- 
LAKE, Q.C., LL.D. Pp. 275. Price, $2.60 Cambridge : University 
Press ; New York: Macmillan & Co., 1894. 

As implied by the title this work is not intended as a detailed 
treatise on International Law ; it is a collection of seven essays based 
upon lectures delivered by Dr. Westlake as Whewell Professor of 

_ International Law at Cambridge. The method of the book is neither 

_ purely historical nor purely analytical, but a combination of the two. 
At the outset the analytical method is pursued in order that a clear 
concept of the nature of International Law may be formed before ‘‘ the 
name of law is given to anything discovered in a remote state of 
society.’ In chapter one Professor Westlake discusses International 
Law in relation to law in general. He rejects as ‘‘ inadequate” the 

Austinian conception of “positive international morality.’’ Austin 

conceived of law as predicating a governing sovereign and an obeying 

subject ; in the intercourse between states no such sovereign exists, 

_ hence the rules governing international relations fall within the 
_ €ategory of morals and not of law. There is no determinate body 
_ from which a command may issue. Men, however, distinguish between 
_ those rules of morals which they do, and those which they do not, 
deem themselves justified in obeying. Every society endeavors to 
express this distinction in certain rules which are acted upon with 

_ more or less consistency. A nation does so by its law; international 

_ society has 7/s rules, which do not differ in kind, but only in degree, 
because they are less coherent and less positively formulated. ‘‘Inter- 

1 national Law is now not less certain and better obeyed than was the 
‘Law of England”’ before the time of Edward I., when ‘‘old local 

: - customs, new feudal principles and habits - action, and a good deal 
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of Roman law . .. were being fused together into our common law.”’ 
The maxim, Udi societas, 1bi jus est, shows the interdependence of 
society and law. When we recognize a society of states, we recog- 
nize that there is International Law, the body of rules governing the 
relations of a state to all outside it. The term /ws referring to both 
law and right, continental writers have frequently emphasized the 
latter meaning, while pursuing essentially deductive methods. West- 
lake aims to strengthen the former view by an examination of the 
older writers to the time of Vattel, whose work was ‘‘the focus in 
which the schools of reason and custom were first brought together.” 

Of most interest, because most timely, is the chapter on Territorial 
Sovereignty with relation to uncivilized regions. The partition of 
Africa has opened up new fields for discussion in International Law: 
protectorates of an altogether novel type have been assumed, the 
doctrine of spheres of influence has been advanced, the validity of 
treaties with uncivilized tribes has been called in question. Here for 
the first time in English we have these topics discussed in convenient 
form. Professor Westlake’s position as one of the first of English 
authorities on International Politics gives this chapter preéminent 
value ; it is to be regretted, however, that more attention was not 
given to the results of the Berlin Conference. 

The last chapter is concerned with the laws of war. Notwithstand- 
ing the great advance in humane ideas inherent in civilization, the 
author is somewhat pessimistic as regards the future. He is afraid 
‘that pity, as an operative force in the mitigation of war, has nearly 
reached its limit ’’ in these democratic times owing to other feelings of 
equal extent and opposite tendency, ‘‘ the consciousness that the war 
in which the nation is engaged has been willed by it, and the national 
determination to triumph at any cost.’’ ‘Zeal for a cause, however 
worthy that cause may be, is one of the strongest irritants to which 
human passion is subject ;”’ such was that displayed in the wars of the 
Reformation. The degradation of those wars might again recur if 
‘‘socialism attained the consistency and power of a militant creed, 
and met the present idea of the state on the field of battle.’ 

Notwithstanding these ideas, with which many would doubtless 
disagree, the tone of the work is admirably judicial throughout. The 
mental temperament of the writer is thoroughly Anglo-Saxon. He 
discards 2 priori reasoning as far as possible and is unwilling to 
make the close and nice distinctions so characteristic of the conti- 
nental reasoning in International Law. This habit of thought is best 
displayed in his refusing to accept the distinction made, particularly 
by Professor Lueder, between Avriegsmanier and Kriegsraison (the 
ordinary rules of war and those exceptionally permitted on account 
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of the direst necessity), on the ground that all actions of war can be 
justified by necessity alone, and hence differ only in the degree of 
that necessity. The breaking of any rule of war on the plea of ex- 
treme necessity, ‘‘even when justified, has a dangerous tendency to 
corrupt and degrade those who urge it,”’ so that it is better to have no 
rule at all than one which may be allowed to lapse under such a 
plea. 

A continuation of the work is promised, presenting a full discussion 
of the latest developments in the doctrine of neutrality. It is to be 
hoped that it will be as stimulating and suggestive as is this first part. 
J. S. R&EVEs. 


KLEMENTARY TEXTBOOKS ON COMMERCIAL GEOGRAPHY. 


Baltimore. 


In the recent work by Professor Gonner, we have an elementary 
textbook of Commercial Geography,* written by a well-known econo- 
mist. Inasmuch as commercial geography is a branch of the general 
subject of economics, its successful treatment requires an author versed 
in theoretical and practical political economy. Thus far, works on 
commercial geography have been too largely compendiums of infor- 
mation ; there has been little attempt to treat the subject as a science, 
whose formulation should consist primarily of the elaboration of those 
principles of economics which refer to commerce and secondarily of 
the illustration and establishment of those principles by the statement 
of the more important concrete facts regarding the production and 
interchange of commodities. 

Professor Gonner has not made a science of commercial geography, 
but he has produced a hand-book in which the order of treatmentis 
systematic, and the material is well chosen. His method of treatment > 
consists first, in analyzing briefly the physical and political influences .! “ 
which affect the economic life of a country ; secondly, in enumerating _ 
the conditions upon which successful agriculture, manufactures and 
commerce depend ; thirdly, in discussing the geography of products, 
to which he devotes nearly half his book, and fourthly, in taking up 
the commercial geography of each important country. In discussing 
the united kingdom, he treats of (1) the general physical and political 
facts influencing the economic development of Great Britain, (2) the 
way in which these influence agriculture, manufactures and commerce, 
and (3) then he gives a few statistical and other data concerning the 
commerce and manufactures. The plan of treating other countries 


* Commercial Geography. By EK C. K. Gonner, M.A, Pp, xi, 205. Price, 75 
cents. London and New York: Macmillan & Co,, 1894, 
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is in general the same, though not carried out in such detail as in the 
case of the United Kingdom. 

The book is very condensed, several of the chapters being little 
more than syllabi of the subjects they treat. If one were to choose 
between a large textbook of the nature of a compendium of adil, 
tion and a brief outline work, such as Professor Gonner’s, I think the 
wiser choice would be to take the latter and supplement it by assigned 
readings in such standard works as Yeats’ ‘‘ Recent and Existing Com- 
merce,” ‘‘ Natural tery of Commerce,’’ and ‘‘ Growth and Vicissi- 
tudes of Commerce.’ 

The ‘‘ Elementary Commercial Geography,’’ by Hugh Robert Mill, 
a second edition of which has appeared,* is a brief book of the com- 
pendium type in which the material is well selected. In the brief in- 
troductory chapter the author speaks of physiography and economics 
as preliminary studies necessary to an understanding of commercial 
geography. In view of the fact that commercial geography is now 
taught, and will continue to be given, to students who have little or no 
knowledge of economics it seems advisable to construct our text- 
books so as to meet this fact. It is quite probable that the courses in _ 


physiography and thus supply students with that much of the pre- 
liminary knowledge requisite to the study of commercial geography ; — 


geographical work and enhances the value of the text. 
Such being the practical situation, the little book by H. DeB. Gibbins ; 
on the “‘ Economics of Commerce ’’f is very ote A better title for 


laws, import and export statistics, foreign exchanges, bimetallism, free a 
trade and protection, but also with such questions as money and credit, © 
credit and banking, trusts, labor and capital, trades unions and the dis-— 
tribution of wealth. The topics are discussed briefly and in an ele- 
mentary way ; but what is given is clearly and, in the main, accurately 
stated. Though most definitions are carefully framed, certain inaccu- 
racies appear as in the case of the statements regarding capital on pages 
66 and 67 ; on page 75, however, capital is rightly defined as ‘‘ wealth 
set apart for the production of more wealth.’’ It seems to me that the 

* Elementary Commercial Geography. By HUGH ROBERT MILL, D.Sc. Second 
edition, revised and enlarged. Pitt Press Series. Pp. 195. Price, 1s. University 
Press, Cambridge, 1894. 

+ The Economics of Commerce. By H. M. A. Pp. 94. Price, ts. 
London : Methuen & Co., 1894. _ 
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author’s conception of wages is open to criticism and that his discus- 
sion of the distribution of wealth is little more than a confession that 
he has no theory to explain the subject ; but here we are in the region 
of economic controversies, and differences of opinion are to be ex- 
pected. 

Could one fuse together the material of two such books as Gonner’s 
‘Commercial Geography ’’ and Gibbins’ ‘‘ Economics of Commerce ’’ 
and then cast the fusion in the properly fashioned mould, one would 
have something approaching a good elementary textbook in commer- 
cial geography. Such a text, supplemented by lectures and reading, 
would answer present needs. 

The use of a brief text like this would be would make such a book 
as Lionel W. Lyde’s ‘‘ Commercial Geography of the British Empire ” 
of service.* The work consists principally of a discussion of the physical 
conditions affecting production and interchange of goods and an ap- 
plication of that discussion in the subsequent study of the economic 
activity of the several parts of the British Empire. The book is sug- 
gestive and will make good engptomaniany reading in a general course 
on commercial geography. 

Emory R. JOHNSON. 


NOTES. 

THE ENLARGED EDITION of “An Honest Dollar,”’ by President 
Andrews, t contains two essays which have not been published in other 
form, one in reply to Giffen’s ‘‘The Case Against Bimetallism,’’ and 
one on ‘‘ The Monetary Experiment in India.” In his reply to Giffen 
President Andrews contends that the alleged premium on gold in 
France after 1883 was not a premium in the sense attached to the word 
by Mr. Giffen and does not prove that silver had lost its legal parity 
with gold, the main explanation of the so-called premium being found 
in the fact that the French mintage charge on silver was heavier than 
on gold. His whole argument on this point is one that the mono- 
metallist cannot afford to ignore. 


CANON BARNET? AND his wife represent the papers which compose the 
volume on ‘‘ Practicable Socialism ’’ { to be the miscellaneous writing 


* A Commercial Geography of the British Empire. By LIONEL W. Lype, M. A. 
Pp. 156. Price, 2s. London: Methuen & Co., 1894. 

4 An Honest Dollar. By %. BEN}. ANDREWS. Pp. 183. Price, $1.00. Hartford : 
Student Publishing Company, 1894. 

t Practicable Socialism: Essays on Social Reform. By SAMUEL and HEN- 
RIETTA BARNETT. Pp. 328. Price $1.50. London and New York: Longmans, 
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done during a fifteen years’ residence in London. Thus the book 
does not lay claim to orderly logical sequence, and it has the defects 
incidental thereto. None the less mary of its chapters are full of val- 
uable observations and reflections which no one could have accumu- 
lated who had not studied the life of the poorer classes at first hand. 
Both Canon Barnett and Mrs. Barnett possess the faculty of keen in- 
sight, and they are alike in approaching remedial measures of all 
kinds with discretion and temperateness as well assympathy. This 
latter essential of all sound social reform is well shown in the chapter 
which gives to the volume its title. Canon Barnett’s outlook is a 
tolerably hopeful and confident one, though he does not hesitate to 
say that the retrospect of twenty years leaves a certain feeling of dis- 
appointment. The standard of life in East London is still far lower 
than it should be. 

Several of the chapters by Mrs. Barnett deal specifically with the 
condition of women, girls and children, and contain much to suggest, 
much to encourage, but also much to pain. ,” 


A GOOD POPULAR ACCOUNT of the unification of Italy has long 
been a desideratum, the Countess Cesaresco has been more than usu- 
ally successful in meeting the demand for a compendious presentation 
of this great episode.* Her book is well written and as profound as 
is perhaps necessary considering the class of readers for whom it is 
destined. Good sources have apparently been used and with some in- 
dependence, but these are not indicated except in a few vague refer- 
ences in the preface. The writer speaks of a collection of ‘ older 
writings formed with much care between the years 1850-1870,’ from 
which she derived great aid, but the curiosity of the student is not 
gratified by any further explanation. The style is spirited, but there 
is no suggestion of the flippant tone so common in the treatment of 
recent history. Good portraits of the four great heroes of the risor- 
gimento are given. 


UNDER THE TITLE of the ‘“‘Sphere of the State’’ ¢ are bound to- 
gether a series of lectures on practical social and economic questions. 
These are preceded by two chapters on ‘‘ The True Conception of the 
State,’? and ‘‘The State in its Relation to Government.” In the 


* The Liberation of Italy, 1815-1870. By the Countrss EVELYN MARTINENGO 
CESARESCO, with portraits. Pp. 415. Price $1.75. New York: Charles Scribner's 
Sons, 1894. 

+ The Sphere of the State. By FRANK SARGENT HOFFMAN. Pp. 275. Price, 

$1.50. New York: G. P. Putuam’s Sons, 1894. 


| 
4 
7 
| 
a 
‘4 


former the author adheres to the views expressed by Professor Burgess 
in his ‘‘ Political Science.’’ In the latter chapter, one of the best in the 
book, a clear distinction is drawn between ‘‘the State’’ and ‘‘the 
Government.”” The remainder of the book deals with questions out- 
side the field of political science, and consists of a discussion of muni- 
cipal government, transportation, taxation, corporations, property, 
education, etc. The word ‘‘State’’ forms a prominent part of the head- 
ing of nearly every chapter, but it occupies only a small place in the 
discussion. In his consideration of the various questions in their 
relation to the state the author’s decision is based on the effect upon 
the well-being of the state. The sovereignty of the state is made 
absolute on all questions connected with human interests, and from 
this the author argues there is no such thing as ‘‘ vested rights.”’ The 
book brings together the views of some of the best writers on the 
various subjects treated. 


A BOOK ON “‘ NATIONAL RAILWAYS” by James Hole* is an elaborate 
statement of the argument for state purchase of railways. The book 
contains a large amount of data, but one feels doubtful concerning 
the correctness of many of the author’s statements. The information 
in regard to America, at least, is second-hand and often inaccurate. 
As a sample of inaccuracy may be cited the statement on page 13 that 
‘‘in the United States 99 per cent travel in carriages at least equal to 
the excellent third class (so called) of the Midland and the London 
and Northwestern Companies, or the second class of the London and 
Southwestern Company.’’ This statement is quite at variance with the 
figures cited by Colonel H. G. Prout, the American, who has recently 
made a careful study of English railroads. Another instance of 
inaccuracy is to be found on page 31, where the total number of 
railway companies in the United States is put at 600. These, how- 
ever, are only a few of the many mistakes to which attention might 
be directed. 

The fundamental idea in Mr. Hole’s book is sound enough, namely, 
that unrestrained competition is not the best nor most economic prin- 
ciple of railway operations. This fact, however, is not a sufficient 
basis for his superstructure; one may accept all the evils of unre- 
strained competition and still be doubtful as to the advisability of 
national ownership and operation of railways in all countries under 
all conditions. 

A more careful and dispassionate study of the subject would have 
had a greater influence. The author's style is open to serious criticism. 


* National Railways: An Argument for State Purchase. By JAMES HOLE. 
Pp. xvi, 385. Price, $1.10. London and New York: Cassell & Co. 
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There is hardly a page without a renee of greater or less length ; 
the book is inexcusably padded. 


a 

THE MONOGRAPH BY J. H. Hollander on “‘ The Cincinnati Southern 
Railway,” * represents a careful and impartial study by a thorough 
student. The work includes a picture of the commercial necessities 
of Cincinnati during the ’60’s ; an account of the litigation involved in 
securing the legislation necessary to enable the city of Cincinnati to 
construct the railway; a story of the work of constructing the rail- 
way ; an account of the lease and its operation ; a review of the work | 
of the trust to which was given the management of the undertaking ; 
and, lastly, a summary of the results of the railway to the city of Cin- 
cinnati is given. 

The story of the struggle through which Cincinnati went to obtain 
this railroad will do much to deter any other city that might be tempted 
to undertake a similar task ; but the results of the work are certainly a 
credit to Cincinnati, whose foresight and municipal honesty are com- 
mendable. Dr. Hollander says: ‘‘ The railway has never been a factor 
in municipal politics and has exerted no perceptible influence in this 
direction.”” In regard to the future of the railway, Dr. Hollander 
says: ‘‘It will probably remain in the possession of Cincinnati for 
many years to come.”” He also thinks that “ properly administered, 
the railway can work an entire revolution in the finances of Cincin- 
nati.’” This concrete study in municipal activity is well worth the 
consideration alike of students of municipal government and trans- 
portation. 


Votumes IV ann V of the “‘ Histoire générale,’’t edited by Profes- 
sors Lavisse and Rambaud, have recently appeared. They cover the 
period 1492-1648, dealing with Renaissance, Reformation and the 
Wars of Religion. The same well-known authors contribute to these 
volumes who have been mentioned in the notices of the previous issues. t 
It would perhaps have been an experiment worth trying to have omitted 
some of the well-worn anecdotes which convention alone appears to 
demand, for example, in the généra/iiés of Italian history at the open- 
ing of the fourth volume. Still there is no neglect of the significant 

* The Cincinnati Southern Railway: A Study in Municipal Activity By J. H. 
HOLLANDER. Pp. 116. Price, $1.00. Baltimore: The Johns Hopkins Press. 1894. 

+ Histoire géntrale du IVe. Stécle 2 nos jours ouvrage publie sous la direction 
de MM. E. LavissE et A. RAMBAUD. Tome IV, Renaissance et Réforme, les nouveaux 
Mondes, 1492-1559, Tome V, Les guerres de Religion 1559-1648. Pp. 999 and 982. 
Paris : Armand Colin et Cie. 

3 See ANNALS, Vol. iv, p. 987; Vol. v, p. 616. 
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phases of history. M. Petit de Julleville gives us an excellent brief 
account of the French literature of the fifteenth century. Levasseur 
contributes chapters upon the economic progress and the policy of 
Sully, and Rambaud describes the changes in Russia and the Turkish 
Empire in its most flourishing days. 

The readable character of the work and the thoughtful presentation 
__ of special phases of history by first-rate authorities will outweigh afew 

weak, conventional chapters which are inevitable in every consider- 

able co-operative undertaking. 

The work when completed will, it is announced, comprise twelve 

_ large octavo volumes, 


‘‘SUGGESTIONS ON GOVERNMENT’’* is a vigorous attack upon 
widely recognized abuses and weaknesses in the working of our 
national, commonwealth and municipal governments. The author 
thinks that we have outgrown, in some important respects, our political 

institutions. He sees the explanation of the present evils in our 
government in the fact that ‘‘ the individual voter has almost entirely 


lost control over legislation and administration.” He proposestofind 
some way by which the popular will may be unmistakably declared. 
The plan which he advocates is interesting, and although we may 
not be ready to adopt it as a whole yet it expresses ina very fairway = 


the logical outcome of certain tendencies in the most advanced ~~ 
thought on government. 
The first step he advocates is a return tothe principle of theold New L 

_ England town-meeting. ‘‘ The ancient Teutonic /o/.tmoot is still the a 

_ basis on which a thoroughly trustworthy government must rest.’’ This 

_ can be attained even in large cities as well as throughout the country 

_ by dividing the voters into primary precinct assemblies of about 500 

members. This primary assembly is to be considered the normal 
unit of the body politic.” ‘In small towns it would constitute the = 

supreme local government; in larger ones it would form a council for : 
district. It would elect a county supervisor, and alone or in conjunc- “8 
tion with others, a member of the State legislature. It would be the 

organ for the expression of the popular will in the initiative and the 
referendum. It would be an arena in which all political and social 
elements would meet on common ground, and every measure of 
public policy would find assailants and defenders.’” Mr. Moffett 
acknowledges his indebtedness to Albert Stickney for ideas on this 
subject. But he would carry the work of this primary assembly _ 
into the field of national and commonwealth government and 


Suggestions on Government. ByS.E.MOFFETT. Pp. 200. Price $1.00. Chicago 
and New York; Rand, McNally & Co., 1894. 
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not confine it to local units. ‘‘The people in their primary assem- _ 
blies should not only be the ultimate source of power, but its per- 
manent depository.’”” This scheme, its author thinks, promises to 
realize all the advantages which he believes rest in the popular initia- 
tive and the referendum, by providing a regular and natural machinery 
for the exercise of these powers. Proportional representation, omy 


x 


ing to the scheme of Thomas Hare, but with the modifications in 
detail arising logically from the division of the population into popular | 
assemblies, would also be feasible. 

The question naturally arises, whether this plan would accentuate in 
an undue degree the weakness of all democratic government, namely: 
the ignorance and vacillation of the people. Mr. Moffett thinks of 
the educative force of free discussion in the primary assemblies would 
in time remove this danger entirely. But experience scarcely sustains | 
this hope. The States of Vermont and New Hampshire come closest — 
of all to a realization of the scheme proposed, but their political 
wisdom after a century of such training is not conspicuous. Nor in the n 
matter of political purity do these States show any advantage which — 
may not be better explained by the sway of better morals and stronger | " 
religious principles and the absence or smallness of temptation a 
political wrong-doing. 


MR. MUHLEMAN’S ‘‘ Monetary Systems of the World’’* is a very 
useful compilation of available statistics concerning the currency and 
banking systems of all countries. It contains a tolerably complete 
description of the kinds of currency in use in the United States and a 
compact sketch of obsolete systems, including State bank issues. 
There is a special study of the volume of the world’s money and 
another of the United States money. The book describes the Clear- 
ing House system, gives the history of international monetary con- 
ferences, and outlines the various propositions for the solution of the 
currency problem in the United States. It has a serviceable index, 
and is altogether indispensable to the student of monetary problems. 


THE FOURTH NUMBER OF “ Economic Classics,’ being edited by 
W. J. Ashley, is a reprint of Thomas Mun’s famous monograph on 
‘*England’s Treasure by Forraign Trade.”’t The reprint of this essay 

* Monetary Systems of the World. A Study of Present Currency Systems and 
Statistical Information Relative to the Volume of the World’s Money. By MaurtIce 
lL. MUHLEMAN. Pp. 198. New York: Charles H. Nichol, 1895. 

+ England's Treasure by Forraign Trade. By THOMAS 7m. Pp. viii, 119. 
Price, 75 cts. New York: Macmillan & Co., 1895. 
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will serve a most useful purpose. Mun was one of the earliest, and 
also one of the best informed men of the mercantilists; he was en- 
gaged in the Levant trade himself, and was a director of the East 
India Company, thus he came to his ideas on trade by very practical 
means. The reprint makes a convenient and attractive little volume 
of 119 pages. Advanced students in economics can hardly afford to 
do without tiie work. a7 


AMONG THE NUMEROUS memoirs relating to the revolutionary and 
Napoleonic peripd which have recently been published in France, 
none are likely to prove more valuable to the historian, as well as the 
general reader, than those of Pasquier,* who, as member of the 
Council of State, as prefect of police during the last few years of 


“y. Napoleon’s reign, and later as chancellor had such excellent oppor- 


tunities for judging of certain phases of the history. The style of 
the memoirs suggests that of Miot de Melito. Itis calm and judi- 
cial, evoking the confidence of the reader. The translation is good, 
the work constituting in every way one of the most useful and inter- 
esting contributions to the history of France during the early years 
of this century. Napoleon occupies no exaggerated place, the author 
always keeping the history of France rather than the life of its great 


_ ruler primarily in mind. The writer has aimed to lay especial stress 


upon the Restoration, the third volume of the English version relat- 
ing solely to the years 1814-15. The last volume so far published of 
the French original reaches the year 1824, and it is to be hoped that 
_ the English translation will not be discontinued before it embraces the 
entire work. 


Mr. STOKES t BELIEVES he has a plan that should bring to an end 
the ‘‘ war of the standards.’’ He would have the government coin 
pieces of silver, to be called standards, of the same weight as the 
present gold half-eagle, and all debts should be payable half in gold 
and half in these silver standards, the value of a standard to be fixed 
once a month by the government according to ‘‘the average relative 
_ market values of gold and silver.”” This plan is a revival of the ancient 
electron, for the two metals, although not mixed in the coinage, would 
_ be practically tied together in their service as a medium of exchange. 
Inasmuch as the rating of the silver standard is to be changed 

* A History of My Time. Memoirs of Chancellor Pasquier, edited by the 
Duke D’AUDIFFRETZPASQUIER, translated by CHARLES E. ROCHE. 3 vols., Pp. 
559, 559, 461. Price, $7.50. New York: Charles Scribner’s Sons, 1893-94. 


tJoint Metallism. By ANSON PHELPS STOKES. Pp. 221. Price 75 cents. Third 
edition. New York and London: G. P. Putnam’s Sons, 1894. . 
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whenever the relative values of gold and silver change, it is evident 
that Mr. Stoke’s plan leaves gold the standard of value just as it is at 
* present. It will receive, therefore, no favor from bimetallists, while 
for the believer in monometallism it possesses no advantages over the 
present system. 
: THE FIRST THREE numbers of Volume II of the “ Translations and 
7 


Reprints from the Original Sources of European History,”’ being pub- | 
lished by the Department of History of the University of Pennsylvania, _ 
have appeared.* The first number of Volume II is edited by Professor 
Edward P. Cheyney, and contains documents illustrating the history 
of ‘‘ English Towns and Gilds.”” The pamphlet contains sources of in- 
formation concerning customs of cities and boroughs, charters of ction 
and boroughs, ordinances and other records of merchant gilds, of craft 
gilds, and social and religious gilds. A list of English towns at various — 
0 periods is also included. 
Number two relates to ‘‘The Napoleonic Period,” and is edited 
by Professor James Harvey Robinson. Students and teachers of this’ 
complex period of history will find the pamphlet of great service. 
The publication includes extracts from the Memoirs of Miot de 
Melito, the complete text of the secret treaty of Campo Formio and the 
Peace of Lunéville, Napoleon's note to the German Diet, dissolving — 
the Holy Roman Empire, the abdication of Francis II., four documents: 
relating to the Continental system, the Prussian Reform Edict of Oc- 
tober, 1807, and the decree reuniting the Papal dominions to the 
French Empire. A bibliography is given at the end of the pamphlet. 
These selections from the original sources will give the student stand- | 
ards by which to test not a few of the numerous contradictory opinions 


» 
_ concerning Napoleon that are to be found in the mass of literature 


devoted to his life and work. 

The theme of number three of the second volume is ‘‘ The Medizval | 
Student,’ the editor being Mr. Dana Carleton Munro. The material 
contained in this pamphlet will interest students of education as well — 
as history. The reprint covers four subjects, the privileges of the _ 
students, the courses of study, the condemnation of errors, the life of | 


the students. A good bibliography closes the number. ie 


M. BORGEAUD’S WORKT on Constitutions was reviewed in the 


* Cf. ANNALS, Vol. v, p. 621, for notice of previous numbers. 
+ Adoption and Amendment of Constitutions in Europe and America. By CHARLES 
BoORGEAUD. Translated by CHARLES D. HAZEN, with an introduction by John M. 
Vincent. Pp. xxi, 353. Price, $2.00. New York: Macmillan & Co., 1895. 
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ANNALS* shortly after its original appearance in French; and very 
little need now be added to the notice then given to it. The author 
has gathered into orderly shape a good deal of information on his sub- 
_ ject, and placed it at the handy disposal of teachers and students ; it 
is a book of reference for facts rather than, to any considerable degree, 
a discussion of the principles involved in the framing and amendment 
of constitutions. The rendering into English is well done, and the 
translator has wisely provided an index. 


A FRIEND OF BROWN UNIVERSITY has offered the sum of $200 as a 
prize to encourage the historical study of the development of religious 
liberty in America. The following are the regulations respecting its 
award: (1) The prize shall be open to general competition. (2) It 
shall be given to the writer of the best essay on one of the three fol- 
_ lowing themes: (a) A critical comparison of the claims put forward, 

_ on behalf of Rhode Island and Maryland respectively, regarding the 
first establishment of religious liberty in America ; (b) a critical his- 
tory of the movement toward disestablishment and religious liberty in 

Connecticut ; (c) a critical history of the movement toward disestab- 

lishment and religious liberty in Massachusetts. (3) No essay shall 
7 be received which is not founded upon original research. (4) The 

_ prize shall be awarded at Commencement, 1896, essays submitted in 
_ competition for it shall be placed in the hands of the president of 
_ Brown University on or before May 1, 1896. (5) The essays shall not 
bear the writer’s name, but an assumed name. A paper bearing the 
-writer’s real name shall be enclosed in a sealed envelope, upon which 
_ shall be written the assumed name, and which shall be handed in with 
the essay. 


THE GERMAN VEREIN FUR SOZIALPOLITIK decided on the 17th of 
March of this year to organize a vacation course of lectures in Political 
and Social Science, to be held in the buildings of the University of 
Berlin from the 30th of September to the 12th of October. The people 
for whom these lectures are primarily intended are lawyers, clergy- 
_ men, teachers, public officials of all classes, journalists, and ‘‘ others, 

including educated women.’’ ‘Twelve courses of six lectures each have 
‘been arranged. The price of an inclusive ticket has been fixed at 25 
_ marks; the price for any one week for all lectures given in that week 
_ at 15 marks, and for the single course of six lectures at 3 marks. 

_ Professor Conrad, of the University of Halle, will give one course 
on ‘‘ Population, Colonies and Emigration ;’’ Professor v. Miaskowski, 


* November, 1893, Vol. iv, p. 487. 
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of Leipsic, on ‘‘The Establishment, Preservation and Extension of 
the German Peasant Class;’’ Professor v. Philippovich, of Vienna, 
on ‘‘Recent Commercial Policy ;’’ Professor Brentano, of Munich, 
on “The Wages Question;’’ Professor Knapp, of Strassburg, on 
‘*Money ;”’ Professor Neumann, of Tiibingen, on ‘‘ Finance ;’’ Pro- 
fessor Sering, of Berlin, on ‘‘Agriculture;’’ Professor Biicher, of 
Leipsic, on ‘“‘ Modern Industry ;’’ Professor Wagner, of Berlin, on 
‘Private Property ;’’ Professor Elster, of Breslau, on ‘‘ Social Prob- 
lems of the Modern State ;’’ Dr. Oldenberg, of Berlin, on “‘ History 
and Theory of the Social Democracy ;’’ Professor Schmoller, of Ber- 
lin, on “‘ Social Classes and Social Struggles.’’ 


4 
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= NOTES ON MUNICIPAL GOVERNMENT. 


(This department of the ANNALS will endeavor to place before the members of 
_ the Academy matters of interest which serve to illustrate the municipal activity of 
_ the larger cities of Europe and America. Among the contributors are: James 
W. Pryor, Esq., Secretary City Club, New York City; Sylvester Baxter, Esq., 
Boston Herald, Boston; Samuel B. Capen, Esq., President Municipal League, 
- Boston; Mr. A. I. Crocker, Minneapolis; Victor Rosewater, Ph. D., Omaha See, 
Omaha; Professor John Henry Gray, Chairman Committee on Municipal Affairs, 

Civic Federation, Chicago.] 


AMERICAN CITIES. 


: The industrial depression and the consequent growth of the army 
of the unemployed have again revived the question of the direct em- 
ployment of labor by municipalities. For some years past the English 
cities, especially Birmingham and Manchester, have been grad- 
ually substituting direct municipal employment of labor for the contract 
system. Ina recent number of the ANNALS we had occasion to refer 
tothe creation of aspecial ‘‘ Works Committee ”’ of the London County 
- Council, which has been given power to employ labor for the con- 
struction and maintenance of public works. On the Continent, the 
direct employment of labor by municipalities constitutes an impor- 
tant item in the local budget. Thus at Paris, street cleaning and 
repairing, the maintenance and repairing of the drainage and water 
systems are under the direct management of the municipal depart- 
ments, and constitute an annual outlay of ever $4,000,000 for wages. 
_ The recent report of the Massachusetts Commission on the Unem- 
_ ployed contains some interesting details relating to American cities. 
_In very few has the system of direct employment reached a high 
degree of development. The commission states as one of its conclu- 
sions, that, ‘As a rule, the city does not do construction work directly 
as cheaply as can a contractor to whom the work is entrusted ;” on 
_ the other hand, however, ‘‘the quality of the work done by direct mu- 
_ nicipal employment is generally better than when done by contract.” 
This latter conclusion does not agree entirely with the experience of 
Mr. Alfred T, White, Commissioner of Public Works of Brooklyn, who 
found the contract work quite as good and far less expensive than 
when done directly by the city. The main reason why the work done 
by the city is more expensive than contract work, is that the former 
generally recognizes the trade unions’ rates of wages, which are, as a 
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rule, far above those paid by contractors. In some cases the depart- 
ments are further hampered by regulations such as requiring employes 
to be American citizens. It was this fact that rendered the adminis- 
tration of the street cleaning department in New York City abnormally 
expensive, and at times prevented the commissioner from obtaining 
the quota of men necessary for the work. As instances of this dis- 
crepancy between city and contract wages, it is only necessary to cite 
the fact that in Boston the former is $2.00 per day, the latter between 
$1.25 and $2.00; in Baltimore $1.663, as against $1.00 and $1.50; in 
Brooklyn, $1.50 to $1.75 as against $1.00 to $1.50; in New York, $1.75 
to $2.00 as against $1.50 to $2.00; in Washington, D. C., $1.25 to $1.50 
as against $1.00 to $1.25. The commission considers the $2.00 rate, 
which is prescribed in most of the larger towns of Massachusetts above 
the ordinary market rate. The report recommends that it be the 
policy of the municipalities and public bodies making contracts to se- 
cure, as far as possible, the employment of residents, while the prac- 
tice of introducing large gangs of alien labor in the construction of 
public works by contractors is condemned. The experience of most 
American cities, as given in the report, is of a rather negative chat- 
acter, as very few have directly employed labor to any considerable 
extent. 


National Municipal League Conference. 


The Third Annual Conference of the National Municipal League 
was held in Cleveland on May 29, 30 and 31, 1895. The characteristic 
feature of the conference was the large representation of the smaller 
cities, thus giving an insight into their condition, a subject which has 
hitherto been neglected, owing to the magnitude of the problems of 
the larger cities. 

The conference was opened with an address of welcome by Mr. 
Cowles, President of the Cleveland Chamber of Commerce, who was 
followed by Mr. Norton, Corporation Counsel of the city of Cleveland. 
The report of the Secretary, Mr. Clinton Rogers Woodruff, reviewed 
the growth of the municipal reform movement during the years 1894 
and 1895. Mr. Woodruff presented a striking picture of the similarity 
of the municipal problems in different sections of the country, and 
the various attempts on the part of the population to effect necessary 
changes. James W. Pryor, Esq., Secretary of the City Club, New 
York City, presented a paper on the movement in New York City, 
in which the work of various reform organizations since 1893 was 
reviewed; Mr. John W. Butler did the same for Milwaukee; Mr. 
Charles J. Bonaparte for Baltimore; and Mr. George Burnham for 
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at which Mr. James C. Carter made an address in which the great 
possibilities involved in the present movement were pointed out, and 
the nature of the struggle clearly outlined. The session of May 30 
was devoted to papers by Rev. George J. Powell, of Omaha, on the 
municipal conditions of that city ; Mr. Lucius B. Swift on the muni- 
cipal conditions of Indianapolis; Mr. Walker B. Spencer on New 
Orleans ; Mayor George W. Ochs, of Chattanooga, on the progress of 
that city towards good city government; Charles B. Wilby, Esq., on 
the present condition of Cincinnati; Mr. D. E. Williams on Colum- 
bus; and Hon. E. J. Blandin, of Cleveland, on ‘‘Uniform Organiza- 
tions for Cities of Ohio.’’ The afternoon session was opened with an 
address by Frank M. Hartwell, Esq., of Louisville, Ky., on the muni- 
cipal situation in that city; Dr. Isaac N. Quinby on Jersey City ; 
Mayor William Kennedy on Allegheny ; and Frank M. Loomis, Esq., 
on ‘‘ The Federated Good Government Clubs of Buffalo.’? The after- 
noon session was closed with a paper by Mr. C. P. C. Clark, on “A 
Logical System of Municipal Elections.”’ 

The third and last day of the conference was devoted to the follow- 
ing papers: ‘‘ The Municipal Condition of Seattle (Wash.),’’ by Mr. 
Edward O. Graves ; ‘‘ The Civic Federation of Chicago,’’ by Professor 
Albion W. Small, of the University of Chicago; ‘‘ Law Enforcement 
Societies,” by Mr. George F. Elliott; ‘‘ Municipal Government by 
National Parties,’?’ by Mr. Charles Richardson; ‘“‘The Municipal 
Condition of San Francisco,’’ by Mr. Isaac T. Milliken ; ‘‘ The Reform 
Movements in Portland, Oregon,’’ by Mr. Thomas N. Strong; ‘‘ The 
Civic Religion,’’ by the Rev. Dr. Washington Gladden ; ‘‘ Municipal 
Conditions in Washington, D. C.,”” by Mr. Frank L. Siddons ; ‘‘ Muni- 
cipal Government from a Woman’s Standpoint,” by Mrs. C. A. 
Runkle ; and the closing paper on ‘‘The Work of the Christian 
Endeavor Societies,” by Mr. John Willis Baer. 

In general it may be said that this meeting of the league was in- 
strumental in bringing together not only those interested in the gen- 
eral problem of municipal government, but also many who, by long 
experience in practical work, have become thoroughly acquainted 
with the administrative mechanism of city government. 

Philadelphia.—The movement for the reform of the public school 
administration has taken definite form in a bill which was before the leg- 
islature, during the present session. It provided for the abolition of the 
sectional school boards, and the concentration of control in a Board of 
Education composed of twenty-one members appointed by the judges 
of the Courts of Common Pleas for a term of three years. To this 
board is given full power over the school administration, the division 
into school districts, the appointments of superintendents, assistant 
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superintendents and teachers. Asa substitute for the present sectional | 


boards, the new board is given power to appoint “suitable men or 
women as local boards of visitors, who shall serve without pay and 
whose duty shall be defined by the Board of Education.” Unfortu- 
nately political influences adverse to the bill were brought to bear on 
the lower house and as a result the bill was killed. There is but little 
doubt, however, that the judgment of those best acquainted with our _ 
educational problems which was heartily in favor of the measure, will 
finally force itself upon the reluctant legislators. 
Another important measure affecting the status of two of the larger 
cities of the Commonwealth, is the Pittsburg-Allegheny Consolidation 
bill, approved on the eighth of May, 1895. This bill provides that 
whenever five per cent of the qualified electors of these two cities — 
shall petition the Court of Common Pleas of the county in which 
they are situated, the Court shall order an election upon the question 
of consolidation in such city or cities, and if a majority of the electors 
are in favor of such consolidation, the act provides as to the procedure _ 
to effect the same. In order to avoid the constitutional restrictions — 
upon local and special legislation, the act adopts extremely com-— 
plicated phraseology referring to cities of the second and third class, — 
but at no time to the cities for whose special benefit the act is intended. _ 
The State Senate has appointed a committee to investigate the 
operation of the law relating to cities of the first class, known as the | 
Bullitt Bill. This, of course, means an investigation of the depart- _ 
ments of the government of Philadelphia. Owing to the peculiar 
conditions under which this committee was appointed, it is hardly 
to be expected that any very thorough examination will result. The 
legislature indeed has adjourned without making an appropriation 
for the committee. The Citizens’ Municipal Association has come to 
the rescue, however, with an offer to raise the $20,000 necessary for 
conducting the investigation. 


Street Railways.—Power of Local Authorities. 


An extremely interesting and important decision has been recently | 
handed down by the Supreme Court of Pennsylvania* which seriously 
affects the power of township supervisors in the granting of franchise 
privileges. The question arose with regard to a trolley line which 
was to run through five townships. The companies acted upon the 
assumption that the legal provisions relating to cities and boroughs 
were equally applicable to townships. As regards the former, it isa 
settled principle of law that “‘land taken for streets in cities and bor- 
oughs is in the exclusive possession of the municipality, which may 
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use the footway as well as the cartway for any urban servitude without 
further compensation to the lot owners.’’ The construction of a street 
railway does not impose an additional servitude upon urban property. 
In the rural districts, however, the case is different. The easement 
acquired by the public is one of passage only. The township author- 
ities have no power to “bind private property for the benefit of any 
person or corporation other than the township.’’ The court holds 
that mere passage of a trolley line through the township is not a 
township purpose. Consent of the supervisors is not sufficient nor 
can the company obtain the consent of the property owners by an 
exercise of the rightof eminent domain. While cities and boroughs 
have such power over their streets as to enable them to grant the use 
of the same toa street railway company, ‘‘townships do not possess 
municipal powers.” Under this decision, therefore, it seems, that 
when a trolley or other railway line is to be constructed between two 
points involving passage through a township, the consent of every 
property owner along the line of such road is necessary before the 
same can be constructed. The court recognizes the great inconve- 

_ nience of such proceedings and intimates that the only remedy is by 
additional legislation, such as giving to township authorities the same 
powers over roads as municipal corporations enjoy as to streets or 
by provisions for the assessment of damages to property along the 
line of the road. At present the only remedy of the individual prop- 

erty owner is an action at law. 

The fact that many street railways have been actually constructed 
without the express consent of all property owners is noticed by the 
court. Upon equitable grounds it is held that such railways ‘‘ cannot 

_ now be torn up orenjoined either by township officers or at the instance 

_ of landowners along the routes.’’ Until some provision is made by 
the legislature to remedy the shori-comings of the present law the 
development of inter-municipal trolley lines is likely to be greatly 
hampered. 


New York City.—The Bi-Partisan Police Bill having passed both 
houses of the legislature, was sent to the Mayor of New York, in 
_ accordance with the procedure prescribed by the Constitution for all 

special city bills. It was confidently expected that Mayor Strong would 
return the same with his disapproval, which would have necessitated 
re-passage in the legislature, and in view of the pressure of public 
opinion, probably have defeated the measure. Mayor Strong, however, 
_ took a different view of the case, arguing that the new bill was a step 
in advance, and that it would be best to accept this compromise rather 
than endanger the possibility of a reform of the police department. 
_ The organizations which expressed their opposition to this measure still 
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contend that the Mayor has made a fatal mistake in making this | 
concession to partisanship in one of the departments of the city govern- - 
ment. Of course, with the present constitution of the Police Board, — 
especially with Theodore Roosevelt as its president, every guarantee of é 

an efficient administration is given to the people of thecity. The bill, 
however, places it within the power of a subsequent mayor, not actuated 
with the reform principles of Mr. Strong, to degrade again the police 
administration to the level of a partisan machine. 

Another measure far more satisfactory to the reform elements in the 
city, is the Police Justices bill, which abolishes the present Board of 
Police Justices, and provides that in their place there shall be nine 
city magistrates, appointed by the mayor for a term of ten years. — 
These magistrates are to exercise all the powers and jurisdiction 
formerly vested in the police justices. In accordance with the pro-— 
visions of this act, the mayor has appointed nine magistrates, only one. 
of whom was a member of the former Board of Police Justices. 


Status of the Reform: Movement in New York City.* 


Among the Good Government Clubs serious talk of preparing for 
the political canvass of next autumn has been heard, and the opinion | 
seems general that the present month is not too soon for the opening 
of the campaign. This isa mark of increased wisdom in the reform- 
ers, and shows that they have profited by experience. The usual — 
attempt in municipal movements to crowd all the work of a campaign — 
necessarily educational in character into the last two or three weeks is _ 
undoubtedly a serious mistake. Many of the active men in the Good 
Government Clubs realize this, and are urging the necessity of early 
action. In November New York City will elect a county clerk, a 
register of deeds, twelve State senators, and thirty-five assemblymen. 
The question whether the Good Government Clubs, the City Club and 
kindred organizations are to take part in the contest for members in 
the State legislature, has provoked much discussion. The opinion 
seems to be gaining ground that, although the reform organizations 
desire to confine their efforts entirely to offices which are purely muni- 
cipal in character, yet they cannot occupy a position of entire indiffer- 
ence with regard to the election of legislators who exercise immediate — 
and almost absolute control over the law under which the government — 7 
of this city shall be administered. It seems probable that the reform — 
organizations will take steps to influence the nomination of satisfactory 
men by the parties for the State legislature. It is believed that the — 
reform organizations have learned the lesson that, generally speaking, 
no man proposed originally by a regular political organization can be 
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trusted to adhere to the principles of the reformers in regard to 
city legislation. It is contended by some that bodies purporting to be 
interested only in municipal matters ought not to take part in contests 
which involve State, and even national, questions. The senators 
elected this year will participate in the election of a United States sen- 
ator two years hence. On the other hand, many take the view that 
the reformers cannot afford to ignore the fact that the government of 
the city may be affected very seriously by legislation passed at the 
session of next winter. 

The way in which the new board of police appointed by Mayor 
Strong has taken hold of the department is an admirable object lesson 
in the simple art of applying vigorous, common-sense business 
methods to the administration of a city department. The four new 
commissioners have done nothing which in any well-governed com- 
munity would excite particular comment. Yet the spectacle of police 
trials in which the men are really tried, of ordinary economy in the 
distribution of supplies to the station houses, of commissioners 
inspecting the force in detail as they happen to be in the different 
parts of the city, has created something like a revolution in the depart- 
ment, and has filled the people with wonder. 

The cause of good government may be said, therefore, to be 
advancing at no mean pace. 

The constitutional amendments adopted last November fix the new 
_ senate districts throughout the State. The duty of fixing new assembly 
_ districts devolved in this county upon the Board of Aldermen. The 
political factions of the board have been hard at work seeking to 
secure, each for itself, some advantage from the gerrymandering of the 
districts. It was thought a few days since that the Republicans had 

perfected a deal with Tammany by which the districts should be so 
_ arranged, as to divide them between the Republicans and Tammany. 
Now, however, the board has adopted an apportionment which is 
designed to make as many of the districts as possible Democratic. 
This result was brought about by an obvious deal between the 
Tammany members and the three anti-Tammany members. One 
Republican alderman also joined these forces. The result is an 
apportionment which bears upon its face the character of a flagrant 
gerrymander, giving to the assembly districts boundaries so irregular 
and confusing that the average voter will be, and will remain, in 
_ ignorance of the exact territory included in his district. The most 
unpleasant feature of this episode is the fact that the president of the 
board, Mr. Jeroloman, who was elected as the reform candidate of the 
Committee of Seventy, is one of three anti-Tammany Democrats who 
united in this enterprise. Another illustration is thus afforded of the 
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difficulty of eliminating politics from a municipal administration con- 
ducted by officers elected upon a ticket the composition of which is 
controlled in any degree by consideration of factional political 
interests. 

Chicago.—The Citizens’ Association of Chicago has been active in an 
endeavor to bring public opinion to bear on the question of a constitu- 
tional convention in order to effect certain changes in the system of 
municipal government in Illinois. In an address issued by the 
Executive Committee, the necessity of dealing with the following 
important problems is shown : First, a reform of alocal judicial system — 
so as to do away with the present abuses in the police courts ; second, — 7 
a reform of the method of assessments in Cook County; third, the 
consolidation of the towns composing Chicago ; fourth, the enactment : 
of a law for the reform of the civil service. The fact that certain im- 
portant municipal functions, such as parks, drainage, etc., are in the 
hands of special commissions with independent powers of taxation, — 
makes a simplification of the administrative organization of the city. 
extremely desirable from both an administrative and financial point of | 
view. The constitutional limitation upon the General Assembly that — 
amendments to no more than one article of the constitution should be — 
proposed at one session, makes any thorough revision of the constitu-_ 
tion a practical impossibility. A constitutional convention might deal 
with the questions above mentioned, as well as such urgent problems 
of more general interest as the reform of the higher judiciary, the 
revenue system, elections, municipal grants of franchises, etc., etc. 

A bili for the incorporation of cities and villages has been recently 
introduced into the Assembly, which, if passed, will effect a number of | 
important changes in the form of municipal government in Illinois. 
The bill provides for a mayor to be elected for a term of five years, _ 
who is to preside at all meetings of the city council, but not to vote 


more. The bill, furthermore, makes provisions for a system of minority | 
representation in the council, obligatory in all cities with a population 
of over 100,000. In other cities the question of the adoption of sucha 
system must be submitted to the qualified electors. Inthe question of _ 
the election or appointment of heads of departments, the act again 
makes a distinction between cities with a population above and below 
100,000, In the latter the elective officials are the mayor, city clerk, city 
attorney and city treasurer; in the former the only elective official is 
the mayor ; all heads of departments, namely, the city treasurer, city 
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except in the case of a tie. The city council is to be composed of but one 
. chamber; the number of members, who are elected for a term of two 
years, increasing with the size of the city. In cities with a population of - 
- a ove 10,000 ther members of the council, and no 
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comptroller, corporation counsel, commissioner of public works, 
and commissioner of public safety being appointed by the mayor. 
The act specifies the duties of all these officials. It also contains 
restrictions upon the city council in the granting of franchise privileges. 
The term of such franchises is limited to thirty years for elevated roads ; 
twenty years for surface street-car lines, telephones or gas works; and ten 
_ years for electric, steam and water power, or electric light plants. The 
scheme of government, as outlined in this bill, while clear and concise, 
shows the necessity of a difference in the treatment of large and small 
cities. It might have simplified legislation on this subject to have 
passed a special act for cities with a population of over 100,000 rather 


_ than incorporate the same in a general act. 


Boston.*—Important amendments to the city charter have been 
made by the legislature. The mayor’s term has been made two years 


instead of one. In place of the board of registrars of voters a board of 


_ elections is constituted, consisting of four members appointed by the 
_ mayor, two from each of the leading parties, with the chief justice of 
the municipal court presiding when the board sits as a ballot commis- 
sion, but not voting except in case of a tie. In place of the boards of 
three commissioners hitherto in charge of the fire, water and public 
_ institutions departments, single commissioners are substituted, and the 
_ name of the department of public institutions is changed to the “‘ insti- 
tutions department.’’ It is held that these departments, being purely 
_ executive in character, will be more efficiently conducted under single 
heads. The departments having administrative and judicial functions, 
_ the park and the health boards, are left in charge of commissions of 
three. In regard to the new offices created by the bill, the power of 
confirming or rejecting the mayor’s appointments is taken from the 
board of aldermen, but it remains with the board in relation to all 
other appointments. The objection to this and certain other changes 
made by the new law is that it leaves the city charter a more incon- 
sistent and illogical document than ever. For instance, the street 
- commission remains as before, the only elective executive commission 
in the city, and therefore in conflict with the spirit of the changes in 
the charter that have been made of recent years. The board of survey 
is abolished, although its existence was continued for two years by the 
last legislature, in response to a strong public demand. Its functions 
are transferred to the street commission. Apparently the only benefit 
that can result from the change is in the saving of the salaries of the 
_ abolished board. It was engaged in a most important and invaluable 
work ; the determination of the lines upon which new streets shall be 
built in the undeveloped sections of the city. 
* Communication of Sylvester Baxter, Esq. 
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The ferry department is abolished, and the ferries are transferred to 
the street department. The office of city architect is abolished. This 
department has done extraordinarily good work under the last 
incumbent, Mr. Edmund M. Wheelwright, but that official himself 
thought it best that each department should have charge of its own © ; 
building work, the choice of architect being subject to the approval: an 
of the mayor, as provided in the new law. 
The office of inspector of provisions is abolished ; the work to be «§ 
hereafter performed by the health department. The park, market | 
and harbor police are placed under the control of the regular police 
department. The change in relation to the park police was strenuously | 
opposed by the park commission, and expert judgment in park manage- _ 
ment was decidedly against it, for the reason that the park police are’ 
properly not policemen, but park-keepers, with functions radically | 
different from those of patrolmen; it was important that the park — 
board should have the selection and control of a force for which special — 
qualifications were desirable; moreover it would complicate park 
administration, divide the responsibility and increase the expense. 
The legislative committee in charge therefore declined to recommend — _ 
this ill-considered innovation, but the bill was amended by under- 
hand influence, and the provision incorporated. It is felt to be incon- 
sistent that the police authority should remain with the park boards in 
other cities of the State, while the Boston park board, in control of a_ i, v- 
property that has cost $12,000,000, and always one of the most admir- 
ably managed departments of the city, should be deprived of it for no 
apparent reason. 
The city charter amendment favored by the Municipal League, _ 
abolishing the lower branch of the City Council, the Common Council, 
and substituting a single chamber of twenty-seven members elected 
for three years, one-third retiring each year, was passed by the Senate, Re 
but rejected almost unanimously by the House. » 
A municipal measure of vast importance is the creation of a metro- 
politan water district, consisting of Boston and various suburban cities 
and towns. This is to be administered by a commission appointed by 
the Governor. To meet the imperative demands of the metropolitan 


developed, and the existing supplies of the various municipalities are - 

to be purchased and taken over by the new department, leaving the 
distributing plants in the hands of the local water boards. The plan ~ 
adopted was carefully elaborated by the State Board of Health after 
two years’ thorough investigation. The record of the water supplies 
in the metropolitan district makes a magnificent showing for municipal 
management of such functions. In 1883 the total cost of works in the — 
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F district was $26,880,000, and the net debt was $16,537,000. In 1893 

’ the cost had risen to $40,505,000, but the net debt had increased to 
‘u only $18,655,000. Thus while $13,622,000 was paid for new works the 
increase of net debt was but $2,118,000, so that in ten years $11,504,000 
a of the increased cost was paid out of the revenue of the works. : 


y Omaha.—Omaha* has had its annual experience with promises of 
retrenchment on the part of municipal officers in control of the city ‘ ms: 
purse. The mayor’s message to the new city council which organized  __ j : 
the beginning of the year, sought to impress upon all the necessity 
not only of economical administration, but of positive retrenchment. 
When the Finance Committee reported the tax levy for the ensuing 

year, it read a long lecture on the duty of the council to curtail ex- 

_penses, and to reduce excessive salaries of public employes in a ratio 
corresponding with the reductions that have taken place in private em- 

_ ployments. This announcement, of course, at once aroused all the 

_ employes in the city offices. Each one saw the possibility of retrench- 

ment in some other department, but the expenses of his own depart- 

_ ment were already down to bed-rock. The result was that the salary 

a; retrenchment ordinances dwindled down to slight reductions in three 

of the city offices and even these went by the board as soon as they 

reached the open council. 

The city tax levy for the year 1895 is forty-four mills.¢ This is - 

- the same as last year. A levy of forty-four mills, however, is likely 

to be misleading to people not familiar with the local situation. Al- 
though the State assessment laws require assessors to list all taxable 
property at its actual market value, the custom prevails of listing it at 

from one-sixth to one-twelfth of its value. The city tax list is buta a 

copy of the assessment of city property on the county tax books. The 
total tax valuation of city property is, therefore, less than $20,000,000, 

2) _ whereas, if it were made strictly in accordance with the law, it would an 

. be in the neighborhood of $200,000,000. A great many hardships and 
abuses result from this practice, first, in the way of tax shirking and 
Base of taxation, and, second, in restricting the borrowing power 


* Communication of Victor Rosewater, Ph. D. 
+The tax levy in Omaha is made up of separate levies for distinct purposes. 
Among them is a levy for the purpose of paying water hydrant rental to the local 
waterworks company under existing contract. The Omaha charter revision bill, 
as originally introduced into the Legislature, contained a section providing for a 
single tax assessor and a re-adjustment of these separate items of the annual tax 
levy and other sections specifically repealing those clauses by virtue of which the 
levies had previously been made. The charter tinkers struck out of the revision 
_ bill the section providing for a single commission of taxes, but “unintentionally ” 
forgot to strike out two sections repealing the authority to levy taxes for sinking 
and water protection. 
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of the municipal corporation whose debtis limited to a fixed percent- 


age of the valuation. To remedy this evil it was proposed to es- 


tablish a district system of assessment for the city of Omaha under a 
single tax assessor. This was the principal innovation recommended 
by the charter revision committee, which held sessions for six weeks 
just previous to the convening of the legislature in January. The 
charter amendments, framed by the committee, were introduced into 
the legislature only to encounter vigorous opposition. The large num- 
ber escaping taxation, the contractors and the franchised corporations 
fought it on one side and the local legislative delegation used it 
to further trades, for pet jobs and other dubious schemes. It was 
held in committee until the final days of the session, then rushed 
through both Houses in a most mutilated condition. When it 
emerged the provision for a single tax assessor had disappeared as 
well as other desirable provisions. At the same time unexpected 


changes suddenly appeared, changes raising the salaries of certain 


officials, extending the term of one, giving a few departments more 


power, and opening the way for the establishment of a paving mo- 
nopoly. More serious still, in the last-minute tinkering, the two 
clauses empowering the city council to levy a tax for purposes of 
maintaining the sinking fund, and of furnishing water protection were 
repealed and no substitute put in their places. When these defects 
were brought to the attention of Governor Holcomb he put an end 
to the measure with his veto. Omaha will therefore have to get along 
for another two years with its present charter unamended. 

The legislature passed several other bills of local importance to the 
city of Omaha. The first was what is known as the Fire and Police 
Commission bill. It legislates the present board of Fire and Police 
Commissioners out of office and provides for a new board with similar 
powers from which the mayor is excluded. The members are to be 
appointed, not by the Governor, as at present, but by a State appoint- 
ing board consisting of the Governor, the Attorney General and the 
Commissioner of Public Lands and Buildings. The law does not go 
into effect until August 1. Discussion of the actual results must 
therefore necessarily be deferred. 

The other law referred to provides for the submission of a power 
canal bond proposition to the voters of Douglas county. The object 
is to open the way for the construction of a power canal from the 
Platte river to Omaha under county auspices. The constitutionality 
of the law has been attacked in the courts. The parties to the pro- 
ceedings are now awaiting a decision of the district court. The case 
however will doubtless be appealed to the Supreme Court, and in this 
case, too, we must await developments before the results of the law 
can be intelligently discussed. 
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Detroit.—The Sixth Annual Message of Mayor Pingree tothe Com- 
mon Council contains much interesting information concerning the _ 
municipal conditions in that city. The mayor protestsagainstthecon- = 
tinuance of the independent commissions, such as the fire, water, park = 3 
and boulevard commissions, the health board, and the board of edu- t? 
cation, asserting that they refuse to place themselves in harmony with _ 
the city government proper, and maintain their independence to the 
point of defying all investigation. He furthermore recommends a 
revision of the charter of the city, in accordance with the principle of = . 
recent changes in the larger cities of the Union, namely, single heads Fo 
of all departments with direct responsibility to the mayor, and expresses _ J 
himself as in favor of the abolition of all water rates; the expenses _ 
of the entire water department to be paid out of the general tax levy. 

The city has had an interesting experience in dealing with the street __ 
railway question within the last year. The franchise held by the | 
Detroit Citizens’ Street Railway Company expired on the thirty-first — 
of January, 1894. After much litigation, the Court of Appeals finally 
decided the question as to the status of the franchise in favor of the 
city. The old company, which endeavored to secure a new franchise, 
having shown itself unwilling to meet the terms of the city, the privilege 
was given toanewcompany. This company is required to open a large 
nutaber of new lines, involving about forty miles of tracks. The fares 
are not to exceed five cents, and tickets are to be sold at the rate of 
eight for twenty-five cents, to be used between 5.45 a. m. and 8.00 p.m.; 
and six for twenty-five cents, to be used between 8.00 p. m. and 5.45 
a.m. Transfer privileges are to extend throughout the city. The 
limit of the franchise is fixed at thirty years, and at its expiration the 
city will have the option of purchasing the entire property at a price 
to be determined by arbitration. 


FOREIGN CITIES. 


London.—One of the questions which for a number of years has 
been a fruitful source of discussion in the London County Council, 
seems to be approaching a solution. The special privileges and 
practical monopoly enjoyed by the gas and water companies within the 
metropolitan district have called forth the protests of the Council, and 
the sentiment in favor of the municipalization of these works has been 
growing rapidly within recent years. 

At the present time eight companies, of which the first was chartered _ 
in 1723 and the last in 1805, control the entire water supply of the 
administrative County of London. The water rates are based upon 
the rental valuation of the property, a system which has proven 


iT 


a 
; 
aM 
{ 
i i 
% 
if 
j 
: 
re 
- 
au 


178 ANNALS OF THE AMERICAN 
unsatisfactory in more than one respect. With an inefficient service 
in the less densely settled districts, companies have been able to 
secure to themselves an ever-increasing revenue, due to the natural 


_ imerease in the valuation of property. The annual receipts of the 


eight companies amount to nearly $10,000,000, although it is asserted 
by experts that the actual cost of the service is about 4o per cent 
ofthis amount. It is true that the capital stock is very large, amount- 
ing to nearly $75,000,000. Members of the parliamentary commit- 
tee of the County Council assert, however, that this amount is far 
in excess of the real value of the plant, being the result of consid- 
erable watering of the stock. The companies, although approached 
_ by the Council upon the question of purchase, have held to such an 
extravagant valuation of their property and franchise privileges that 
all negotiation became practically impossible. The question must 
be decided primarily by the House of Commons as the County Council 
would have no power to enter into purchase agreements without 
special enactment of Parliament. At the present time a select com- 
mittee of the House of Commons is in session taking evidence upon 
the terms of such purchase agreements. The companies, through their 
representative, have distinctly asserted that they are “ unwilling sellers 
and must be treated as such.’’ The attitude of the committee toward 
the question seems to be that there should be one water authority for 
the metropolis. All indications seem to point to the passage of an act 
in the Lower House, authorizing the County Council to take possession 
of the plant of the various companies, the latter to be compensated at 
an assessed valuation to be determined by a Board of Arbitration. It 
is more than probable, however, that any scheme passed by the House 
of Commons will meet with the determined resistance, of the Lords. 
An alternative plan would be to empower the County Council to 
establish an independent water supply, and to vest them with special 
privileges which would place the companies at such a disadvantage 
_ that they would be only too ready to sell at a reasonable figure. 
Another question which is at present engaging the attention of the 
County Council, is the unification scheme as proposed by the recent 
report of the Royal Commission.* At one of its recent sessions a 
resolution was adopted, urging the government to present a bill, “on 
_ the general lines of the report of the recent Royal Commission both 
_ for the amalgamation of the City and County of London, and for the 
- creation of local councils.’’ The sentiment of the Council seems to be 
in favor of maintaining the independence of the larger vestries or 
parishes for purely local affairs, such as street-cleaning, paving, lighting, 


*See ANNALS for May, 1895, for the main recommendations of this Commission. 
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sanitary administration, public libraries, baths, etc. On the other 
hand, however, a strong central authority, with power of direct 
administration over such important municipal functions as drainage, 
water and gas supply, parks, schools, housing improvements, etc., 
should be established. The probability of an early passage of such 
an act seems somewhat remote in view of the questions of more 
pressing importance to which the present ministry is pledged. * 
Glasgow.—The report on the operation of the street railway lines 
aes the first ten months of municipal management, that is, from 
_ July 1, 1894, to April 30, 1895, gives a very satisfactory picture of the 
_ possibilities of this municipal enterprise. It will be remembered that 
_ up to June 30, 1894, the city had leased the use of the tracks to a pri- 
vate company whose franchise privileges expired at that time. The 
city then determined to conduct the management of the street railway 
lines, and offered to purchase the rolling stock of the company at its 
assessed valuation ; upon condition, however, that the latter should 
agree not to run competing omnibus lines. This the company refused 
_ to do, and as a result the city was compelled to purchase entirely new 
_ rolling stock. It is natural that the first ten months of operation 
should not be as favorable as subsequent reports, inasmuch as the city 
was only able to place the lines in operation very gradually, and had 
to meet the competition of the omnibus lines. In spite of this fact, the 
balance sheet shows a profit of nearly $70,000.{ The city is at present 
interested in the passage of a bill by Parliament, enabling it to sim- 
_ plify the financial administration of this service which will add con- 
siderably to the economy of operation. The report of the Leeds 
_ municipal tramways shows a gross profit of about $35,000 ed the 


fiscal year ending March 25, 1895. 


Engineering Magazine, June, 1895.—In an article entitled “The 

- Tdeal City Engineering Bureau,’’ Mr. Francis Collingwood discusses 

the nature of the work of such bureaus in the large cities, and en- 
_ deavors to make a classification of their functions. Mr. Rudolph 
- Hering discusses the question of pure water supplies with special 
_ reference to the question of filtration. 

- The Arena, May, 1895.—Professor Frank Parsons, of Boston Uni- 
_ versity, contributesan extremely interesting article on ‘‘ The People’s 

_ ®London for May 9 and May 23, 1895, contains an interesting account of the 
_ debates in the London County Council on this subject. 

; + See notes in ANNaLs for March, 1895. 


t Detailed balance sheet of Glasgow Street Railway account in London for May 
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Highways.’’ Professor Parsons has collected with great care the facts. 
concerning the street railway systems in certain typical cities, and — 
endeavors to show that a two cent or two and a half cent fare would 
amply repay the actual amount invested in a street railway line, 
The seeming necessity for the present five cent fare is largely due, 
he contends, to the inflated condition of the stock of thecompanies _ 
representing an amount far in excess of the actual value of the 


4 
a 
=) 
| 


[The editor of this department is glad to receive notes on all topics of interest to 

_ gociologists and persons working along sociological lines in the broadest accepta- 
tion of the term. It is not the purpose of these columns to define the boundaries 
of sociology, but rather to group in one place for the convenience of members of 

_ the Academy available bits of information on the subject that would otherwise 

r be scattered throughout various departments of the ANNALS. The usefulness of 

this department will naturaliy depend largely on the measure of co-operation 

_ gecorded the editor by other members of the Academy. 

_ Among those who have already indicated their interest and willingness to con- 
tribute are such well-known workers along sociological lines as Professor F. H. 
Giddings (Columbia College), Professor W. F. Willcox (Cornell University), Dr. 
John Graham Brooks (Cambridge, Mass.), Dr. E. R. Gould (Johns Hopkins Uni- 


_ -wersity), Mr. John Koren (Boston), Hon. Carroll D. Wright (Washington, D. C.), 
: Professor E. Cheysson (Paris), Mr. Robert D. McGonnigle (Pittsburg, Pa.), Presi- 
dent John H. Finley (Knox College), Prof. D. R. Dewey (Boston), Rev. Dr. L. T. 
Chamberlain (New York), Dr. Wm. H. Tolman (New York), Dr. D. I. Green 
Py - (Hartford), Miss Emily Green Balch (Jamaica Plains, Mass.), Miss M. E. Richmond 

(Baltimore, Md.), and others. 


Theory of Sociology.—Sucial Classes. From few evils has Sociology 
¢ suffered more than from a hasty acceptance of loose terminology. A 


_ poor classification of material and illogical use of terms is sure to lead 

_ confusion of thought and unsatisfactory results. A good illustra- 

_ tion of this trouble is found in the terms Dependent, Defective and 

Delinquent classes which have received an altogether too ready ac- 

_ eeptance in our literature. These terms, it is true, are intended to 

_ cover only the pathological elements in society, and in order to get at 

_ @ broader and inclusive classification for all social elements some 
- writers have proposed the following : ale 


A.—Independents. 


Destitutes. a 
B.—Dependents. Defectives. “7, 
Delinquents. 


The insertion, however, of the term ‘*Destitutes”’ to cover practi- 


_ appearance, but it is illogical. Every teacher must have experienced 
_ some difficulty i in explaining satisfactorily to his class how he proposed 
_ to distribute insane, blind, deaf, dumb, and criminal paupers, as well 


ia . | 
i. 
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Lo apparent than real solution of the difficulty. Alliteration is helpful to os a 
the memory and the classification in its second form has an attractive 
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as self-supporting blind persons and certain enterprising and success- _ 


ful criminals without hopeless confusion and an amount of over-lap- 
ping that rendered all classification a farce. No investigator can 
accept the classification for a moment and hope to make any use of _ 
the statistical method in his work. Professor F. H. Giddings ren- : 
dered a very material service to practical workers in calling attention 
in forcible language to the defects of all such classification that savors 
of the nursery parallel, “‘ rich man, poor man, beggar man, thief,”’ 
and in turn suggesting a classification, scientific and logical in charac- 
ter and capable of practical application. In a paper read at the 
Twenty-second Annual Meeting of the National Conference of Chari- 
ties and Correction, held at New Haven, May 24 to 30, 1895, entitled, 
the Term ‘ Social Classes ’ a Scientific Category?’’ Professor Gid- 
dings said that no classification that was not fundamental and did not | 
conform to the evolutional principle of development would prove 
serviceable. He rightly claims that in this sense the term ‘‘ Social 
Classes”’ is a scientific category and an essential factor in sociological 
investigation. The terms he suggests, under which all the units that 
make up the complex of human society at all periods of its develop- 
ment may be grouped are: (1) Social, (2) Non-social, (3) Pseudo- 
social, (4) Anti-social. Professor Giddings would maintain that at 
best Dependents, Defectives and Delinquents is a cross classification 
which may be valuable for some purposes in subsequent re-distribution 
of our units, but that his classification is fundamental and evolutional. | 
It is true that our body of statistics at present does not readily fall into 
any of these classifications. Statistics are constantly improving and 
the statistician is a most obliging individual, and always willing to 
follow the suggestions of the theorists. It seems almost impossible 
for him to arrange his figures to suit the present classification without | 
the element of error showing a tendency to become infinitely large 
since few dangers that beset statistics are greater than those that come 
from repetition and over-lapping, while on the contrary should Pro- 
fessor Giddings’ classification be generally accepted, and some further 
definition of his terms be agreed upon no great obstacle to the collec- 
tion of a useful body of statistics need be encountered. Professor 
Giddings’ paper will appear in the published proceedings of the con- 
ference and his classification can receive more careful consideration 
when we see the use he makes of it in his forthcoming volume. 
Associations.— American Institute of Sociology. That organiza- 
tion, formerly known as the American Institute of Christian Soci- 
ology, has recently been reorganized on a broader and more scientific 
basis, which will enable workers in all lines of sociological effort 
and representing all shades of belief to combine in a really effective — 
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national organization. The new constitution declares the object of 
this institute to be: First, to investigate the facts concerning society 
as a whole, ¢. g., its origin, growth, structure, functions, laws, forces, 
ideal ; second, to promote the use of all available truth for the better- 
ment of society’s condition to the end of the highest individual, do- 
mestic and collective, well-being. The definite work of the institute 
has not yet been officially outlined, but it is generally understood © 
that an annual meeting or convention will be held, on which occasion 
those interested in sociology can come together to exchange papers " 
and discussions on fundamental and practical problems. Definite 
lines of investigation will be undertaken by the institute, and the 
results of such efforts made public in some official organ or series of 
publications. There is certainly room for such an organization in 
America, and its efficiency and opportunities for usefulness can hardly 
be overestimated. Under its present energetic leadership in the per- 
son of the president, Rev. Dr. Leander T. Chamberlain, of New York, 
a vigorous and effective policy may be expected. 


The Church Social Union.—The old organization under this name a 


which had something over one thousand members, has recently been 
revived, and a new union is ready to go to active work. Its objects 
are : First, to claim for the Christian law the ultimate authority to rule 
social practice ; second, to study in common how to apply the moral 
truths and principles of Christianity to the social and economic diffi- 
culties of the present time ; third, to present Christ in practical life as 
the leading Master and King, the enemy of wrong and selfishness, the 
power of righteousness and love. Membership (entitling to publica- 
tions) is open to all communicants of the Episcopal Church upon 
application to the secretary and the payment of one dollar. Sub- 
scriptions to the publications are received from non-members at two 
dollars per annum. Bishop Huntington is president ; Bishop Potter, 
Rev. Joseph Reynolds, Rev. Robert A. Holland, Professor Richard T. 
Ely, and Mr. George E. McNeil are vice-presidents ; the secretary is 
Rev. Dr. George Hodges, 3 Mason street, Cambridge, Mass. It is pro- 
posed to issue two series of publications. Series ‘‘A’’ will appear 
about the first of each month, and the numbers will consist of papers 
stating or bearing upon the general position and principles of the 
Church Social Union. Series ‘‘B’’ will be issued about the middle 
of each month, and contain papers stating or bearing upon more con- 
crete, economic, or social themes. The first number of series ‘“‘ A” is 
a paper by Rev. Dr. Robert A. Holland, entitled ‘‘ The Church of the 
World.’’ It containsa statement of the work which the church, as an 
organization, and Christian laymen, as a body, may profitably under- 
take in the study and treatment of social disturbances and grievances 
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of uur time. We presume that this article may be taken cs an official 
statement of the views of the Church Social Union. It contains 
many valuable suggestions concerning the relation of the Church-at- 
large to the interests of the industrial and laboring population. Such 
t athe. literature, and indeed the work of the union, cannot fail to do much 
good in the limited sphere which it has chosen. It is a pity, however, 
i ce both this article and the aims of the union should not give a 
_ broader scope to the term ‘‘ Church,’’ and avoid the strict sectarianism 
_ which cannot help but provoke antagonism. 
a, Charities.—7he Twenty-second Annual Meeting of the National 
—" “ Conference of Charities and Correction was held at New Haven, May 
24 to 30, 1895. Yale University and the people of New Haven were 
a excellent hosts. Over 200 delegates were in attendance and rep- 
_ resented all sections of the country and many institutions of learning 
_ as well as the leading State boards of charities and many charitable 
and correctional institutions. At the general meetings held each 
te _morning reports from all the States were read and chronicled an 
-, interesting array of facts indicating hopeful progress in approved 
e — of work in both public and private institutions. Besides 


these reports at the morning sessions the following general topics 
f were in turn discussed: (1) Work of State Boards of Charities ; (2) 
o.- - Homes for Soldiers and Sailors; (3) The Feeble-minded; (4) The 
Insane; (5) Training Schools for Nurses. The evening sessions were 
also general meetings and devoted to papers on “ Sociology in Institu- 
tions of Learning,’’ ‘‘ Child-saving Work,” ‘‘ Administration of Public 
Private Relief,’’ ‘‘Charity Organization,” ‘‘Juvenile Reforma- 
tion”? and “‘The Tramp Problem ’’ respectively. The afternoons were 
taken up by sectional meetings, much smaller in their attend- 
i ance and devoted rather to discussion and conference between workers 
in the same line of work. Of these sectional meetings perhaps those 
‘5 on Charity Organization and Child-saving Work were the largest and 
_ most active. It is quite impossible in the available space to give here 
even the names of the specialists who took part by paper or discus- 
sion in these various meetings not to speak of the subject-matter 
presented. We must refer those interested to the forthcoming volume 
_ of the proceedings which is sent gratis to members of the National 
— _ Conference or can be had on payment of $1.50 from the correspond- 
_ img secretary, Mr. H. H. Hart, State Capitol, St. Paul, Minnesota. 
_ The set of the proceedings of past conferences, some volumes of 
which are already out of print, is quite the best source of practical 
information on these subjects in America. 
Oberlin Summer School of Christian Sociology. At a convention 
held at Oberlin last November it was unanimously agreed to hold 
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during the coming summer a school of Christian Sociology to study 
the subject mainly from the practical side and as the art of social 
control, rather than as a completed science. Such a gathering is to 
be held from June 20 to 29, about the time this number of the ANNALS 
goes to print. The persons announced as engaged to take part in the 
instruction represent widely differing points of view and interests. 
The general subject for this year is the ‘‘Causes and Proposed Reme- 
dies for Poverty,’’ and the list of speakers includes Rev. Dr. Wash- 
ington Gladden, the presiding officer ; Mr. Thos. J. Morgan, Socialist 
and Labor Leader of Chicago; Mr. Samuel Gompers, ex-President 
of American Federation of Labor; Mr. James R. Sovereign, Grand 
Master Workman of the Order of Knights of Labor ; Mr. N. O. Nelson, 
of St. Louis; Professor J. B. Clark, of Columbia University ; Professor 
S. F. Weston, of Western Reserve University ; Mr. Z. Swift Holbrook, 
Professor E. I. Bosworth, of Oberlin; Miss Jane Addams, cf Hull 
House, Chicago; Rev. Drs. H. M. Tenney and James Brand, of 
Oberlin, and Rev. Dr. Levi Gilbert, of Cleveland. 

M. Léon Lallemand, the distinguished French authority on all 
that pertains to charity and charitable institutions, has recently pre- 


_ gented to the Institute of France a very full report of the history 


and work of the American National Conferences of Charities and 
Correction. He traces some of the leading topics of discussion through 
the different conferences and gives French readers a very good clue to 
all the bibliographical references. His report which has been reprinted 
in pamphlet form,* will serve to make known American charitable 
efforts much more widely in France. 

Home for Epilepltics.—The late Rev. Dr. W. A. Passavant long 
cherished the idea of founding in America a home for poor and 
unfortunate epileptics, where they could be treated in a manner 
similar to that of the original home for epileptics founded seventy-five 
years ago at Bielefeld, Westphalia, Germany. What he was unable to 
accomplish during his lifetime, his friends have now done in his 

memory, and such a home has been established at Rochester, Pa. 
_ Valuable property owned by the Board of Deaconesses of the Lutheran 
_ Church, which has for thirty-one years been used as an asylum for 
orphan girls, has been devoted to the work. Dr. Passavant was the 
first to introduce a Protestant order of Sisters of Charity in this 
country, and the work at the Epileptic Home will be conducted under 
their supervision. The matron, Sister Amalia, and two assistants 
have been brought from the Norwegian Hospital at Chicago and others 
will be added as soon as they can be procured. The superintendent is 


* Les Congres Nation aux d’Assistance et de Rétpression aux Etats-Unis. By 
L&on LALLEMAND, Pp.22. Paris: Alphonse Picard et fils, 1895. 
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Rev. J. H. Kline, himself a former patient at Bielefeld and one of the 
few persons who have recovered from this mysterious and horrible 
disease. The site chosen for the new home contains eighty-one acres 
wooded and under cultivation, and the buildings will accommodate 
about forty patients. More applicants have already been received 
than can be cared for. Rev. Dr. Passavant, Jr., the president of the 
new home, claims that there are 125,000 epileptics in the United States, 

_ for whom up to the last year no retreat has been established. The 
treatment will be simple and direct. The first great need of the 
epileptic is a place where he can be at rest ; he is very sensitive, and 
in most cases far worse off than the lunatic who knows nothing of his 
insanity. In the new home the chief purpose will be to surround the 
patient with all the beauties of nature and give him such food as will 

contribute to a healthful, quiet life and tend to calm his troubled 
spirit. The Rochester home for epileptics is a hopeful sign of the 
right sort of charitable activity in this country. 

People’s Baths. Philadelphia is falling in line with the good work 

_ done in New York in the establishment of people’s baths. Through 
the efforts of Miss Sarah D. Lowrie, the Public Baths Association of 
_ Philadelphia was organized on February 7, 1895, and incorporated on 
March 18, 1895 ; the association being formed, as stated in its charter, 

“For the purpose of establishing and maintaining public baths and 

_ affording to the poor facilties for bathing, and the promotion of health 
and cleanliness.’’ 

The following were elected as trustees to serve for the present year : 
Bec. Delano, president ; Charles A. Brinley, vice-president; Miss 
= D. Lowrie, secretary; Franklin B. Kirkbride, treasurer; Mrs. 
Mary S. Fox, Mrs. Rebecca P. Hunt, Barclay H. Warburton, Alfred 
G. Clay, Mrs. Julia M. P. Dulles, Mrs. Harriet W. Jones, Walter Lowrie, 
and Dr. Lawrence S. Smith. 

The association has bought the Southwest corner of Berlin and 
Gaskill streets, between Fourth and Fifth and Lombard and South 
streets (40 x 60), where it proposes to erect its first public bath and 

‘ wash house. The data collected by the officers of the association in 

;: to the public baths of other cities both in this country and 


abroad, is being used to make the plans of the Bath House as perfect 
i The experience of ‘‘ The People’s Baths’’ of New York 
City, having been found especially valuable. 


_ It is proposed to have in the basement a public wash-room with 
_ about twenty sets of tubs, with steam driers, mangles, etc., where for 
a small fee women can do their family washing. On the first floor, 
the office, men’s waiting-room and baths; on the second floor, the 
women’s waiting-room and baths, and on the third floor, rooms for the 
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janitor. There will be no tank, individual shower-baths being the __ 
form of baths to be used. oan 

It is hoped to have about twenty-five baths for men and nearly as 
many for women. There will be a limited number of tubs for the use _ \ 
of children and women who will not use the shower-bath. This should _ 
give a capacity of nearly 1000 baths per day. The bathers will be 
charged a small fee and will be supplied with soap and towels. as 

_ The architect is now working on the plans, and it is hoped that — 
the construction of the building will be commenced in the near | 
future. 

The association is now engaged in raising funds to cover the cost of 
erecting the Gaskill street bath-house, estimated at about $25,000, and 
all donations will be gratefully received by the treasurer, at 517 Chest- 
nut street, or by the Evening Telegraph, Philadelphia. 


Labor Question.—7he Toynbee Society of Philadelphia is a recently 
formed organization which has met with much favor in the eyes of 
many conservative but energetic reformers and attracted some attention 
from local labor leaders and organizations. It is avowedly interested 
in the welfare of the labor-side in industrial conflicts because it believes 
this to be the weaker side and the one most solicitous of intelligent 
help and direction, but it stands for honest, fair methods of inquiry 
and peaceful and dignified modes of procedure. It was organized 
for the promotion of the interests of wage-earners, and rightly bears 
the name of that noble spirited young Englishman who gave his life . 
in the interests of a more sympathic and intelligent appreciation of the = ays 
cause of labor. Every large city should have a Toynbee Society, that ~ 
would stand ready to bring organized intelligence of the highest order 
to bear on all labor troubles, inform the public quickly and thoroughly 
of the real points at issue in any outbreak and by sympathy and help 
encourage the workingman to act in harmony with his real interests 
and not be misled by blind passion or self-centred leaders, Theaims = = ~ 
of the Philadelphia Society are : — 

First. To bring together and to increase the number of those who ty 
sympathize with all proper efforts of wage-earners to improve their 
economic and social conditions. 

Second. To render practical assistance to the wage-earners of _ 
Philadelphia and vicinity in such efforts. — 

Third. To promote a public sentiment which will protect and 
encourage them in the exercise of their right to organize, and to agitate 
peacefully for necessary reforms. 

Fourth. To promote a better understanding between them and their 
employers ; to discourage resort to strikes, and to endeavor to bring 
about conciliation and arbitration as a method for disposing of labor _ 
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differences ; and yet, where all such means fail, to support peaceful 
insistence upon just and reasonable demands. 

Fifth. To secure reliable information concerning the wage-earners 
of Philadelphia and vicinity, with a view to educating public opinion, 
fostering wise legislation, and creating a sentiment favorable to the 
cause of labor. 

Sixth. To confine ourselves to the discussion of practical measures, 
leaving to other organizations the consideration of social panaceas. 

There are no stated dues and any one in sympathy with the aims of 
the Society is eligible for membership. The following officers have 
been elected : 

Officers.—George Gluyas Mercer, President; Wm. N. McVickar, 
Vice-President ; Edward T. Devine, Treasurer, 111 S. Fifteenth Street ; 
M. V. Ball, Secretary, Twenty-first Street and Fairmount Avenue. 

Executive Committee.—George G. Mercer, Wm. N. McVickar, M. 
V. Ball, Wm. M. Salter, Chas. Richardson, W. I. Nichols, Samuel S. 
Fels, S. M. Lindsay, Edward T. Devine. 

Railroad Strike of 1894. In the first number of series B of the 
Publications of the Church Social Union, * Professor W. J. Ashley, has 
prepared a useful collection of material for a study of the great strike 
of 1894. The pamphlet contains the text of the Report of the U. S. 
Commissioners and the statements of President Geo. M. Pullman and 
Second Vice-President T. H. Wickes of the Pullman Company. All of 
which Professor Ashley has preceded by a carefully prepared analysis of 
the facts at issue and a fair outline discussion of the important principles 
at issue, such as, ‘‘ the right to strike,’’ ‘‘ the right to strike sympatheti- 
cally’? and ‘‘the social expediency of arbitration.’’ Not the least 
valuable feature of the Monograph is the Bibliography compiled by 
Mr. Francis Watts Lee, of the Boston Public Library, which contains 
numerous references to the more notable contemporaneous newspaper 
and periodical comment on the strike. 

Chicago Strike and the Papal Encyclical on Labor. ‘Two papers in 
the number of the publications of the American Economic Associa- 
tiont to which reference is made below are worthy of attention. Mr. 
Wright’s contribution on the ‘‘ Chicago Strike,’’ which is a direct and 
thoughtful outline of certain tendencies in our federal government in 
its relation to labor, and the insistence of the epochal nature of the 
Chicago strike, make it worthy of the careful consideration of all 


* Publications of the Church Social Union. Issued semi-monthly. Series B, No. 
1, April 15, 1895, ‘“‘ The Railroad Strike of 1894.’ The Statements of the Pullman 
Company and the Report of the Commission together with an analysis of the 
issues, by W. J. ASHLEY. Contains alsoa Brief Bibliography. Cambridge, Office 
of the Secretary, 3 Mason St., 1895. Pp. 115, price rocts. 

+ See ‘‘ Unemployed.’’ Page 190. 
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persons interested in the cause of labor. Perhaps the papal encyclicals 
do not play as important a réle in this country or exert as great an _ 
influence upon the working population of America as is the case in 
Europe. Nevertheless, Mr. Brooks’ explanation of the purpose and — 
meaning of the attitude that Leo XIII. has taken toward the cocial 
question, which constitutes the other paper referred to, is worthy of © 
attention. 

Slums of Great Cities. The seventh special report of the Commis- 
sioner of Labor has appeared, and gives us the text of the report * on 


the slums of some of our great cities and the tables on which that aL a 


report is based which has formed a subject of much newspaper com- 
ment in recent months, 
In‘ rder to carry out the investigation authorized by asking 


been necessary to have investigated sixteen cities, with a total popula- 
tion of over 8,000,000 people. From the best information obtainable — 
from the municipal authorities of these cities, the slum districts con- 
tained, at the least calculation, about 800,000 people. The appropria- 
tion placed at the disposal of the Department of Labor was, of course, — 
inadequate for any such undertaking. Four typical cities were, — 
therefore, chosen, with a slum population aggregating 77,000, accord- _ 
ing to the census of 1890; but covering, according to actual countin 
1893, over 83,000 persons, and the results of that investigation, which | 
is supposed to be typical of such conditions in other cities, are given 


the total slum population of Baltimore, Chicago, New York and © 
Philadelphia ; but only such sections of congested districts in these — 
cities as were, upon consultation with the municipal authorities, 
determined upon. The total slum population of Baltimore is esti- 
mated at 24,000; of Chicago at 162,000; of New York at 360,000; of 
Philadelphia at 35,000, and the number of persons covered by this 
investigation was in these cities in round numbers—18,000, 19,000, 
29,000, 17,000 respectively. 
In general, the results of the investigation show that liquor saloons, — 
in proportion to population, are about twice as numerousin these con- | 
gested districts as in the cities at large, and that arrests are much _ 
more frequent ; that an analysis of the population shows the percentage | ~ 


*‘*Seventh Special Report of the Commissioner of Labor. The Slums of Balti- 
more, Chicago, New York and Philadelphia.” Prepared in compliance with the 
joint resolution of the Congress of the United States, approved July 20, 1892, by — 
Carroll D. Wright, Commissioner of —_. Pp. 620. ween Government 
Printing Office, 1894. ; 
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of males to be greater in the slum districts; that the percentage 

_ of foreign-born is much in excess of other sections ; that illiteracy is 

_ many hundred per cent greater ; that the foreign voting population in 

these districts is very large ; that the occupations of the residents of 

such districts are as varied as in the cities at large ; and that the aver- 

age earnings of the people generally are quite up to the average in the 
cities at large. The statistics of health show no greater sickness pre- 

; -vailing than in other parts of the cities involved; a fact that occa- 
ee no little surprise to the canvassers. Full and detailed tables 


are presented in this report which bear out these general statements. 


Unemployed.— Report of the Massachusetts Board. ‘The complete 
report * of the Massachusetts Board to investigate the subject of the 
unemployed has now appeared and makes a large volume of over 800 
pages, which can be obtained from the Secretary of the Common- 
wealth, Boston, on application, and enclosing postage to the amount 
of thirty cents. A more extensive review of this important publica- 

_ tion will appear in the Book Department of the ANNALS in the near 
future. At present suffice it to say that the conscientious efforts of the 
Massachusetts Commission have placed in the hands of students of 
this subject a carefully prepared report of the relief work undertaken 

in all our large cities during the winter of 1893-94, with special refer- 
ence to the cities of Massachusetts, together with a detailed statement 
of the emergency relief obtained in Great Britain, and the more or less 
complete discussion of the work for the relief of the unemployed in 
Germany and Switzerland. The five parts of this report which have 
been issued separately now appear under one cover, which constitute 
an important contribution to different phases of the subject. This 
report, together with the report of the Labor Department of the English 

Board of Trade and various articles and pamphlets which have ap- 
peared on the subject of the unemployed, constitute a notable mass of 
material for the serious study of a pressing problem in American social 
and industrial conditions. 

Professor Davis R. Dewey, who was Chairman of the Massachusetts 
Commission on the Unemployed, prepared an interesting paper for the 
Seventh Annual Meeting of the American Economic Association on 
the subject of “‘Irregularity of Employment.” This paper now 
appears in print in Nos. 5 and 6 of Volume IX of the publications of 
the association. t 


*“ Report of tle Massachusetts Board to Investigate the Subject of the Unem- 
ployed.” Part I, Relief Measures; Part II, Wayfarers and Tramps; Part III, 
Public Works ; Part IV, Causes; Part V, Final Report. Pp. 800. Boston: Wright 
& Potter Printing Company, State Printers, 18 Post-Office Square, 1895. 

+ Publications of the American Economic Association, Vol. ix, Nos. 5 and 6. 
Five papers read at the Seventh Annual Meeting at Columbia College, December 
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Professor Dewey discusses the causes of the irregularity in employ- 
ment, as classified by the Labor Department of the English Board 
of Trade and in reports of New Zealand. He takes the consideration 
of one point that is too often omitted in such discussions, that much 
unemployment is due to the unwillingness of men to accept lower 
wages because of custom or outward pressure in a particular trade, in 
_ other words, loyalty to an organization, in which case non-employment 
is voluntary, but may be no less disastrous in its consequences. Sta- 
tistical material, Professor Dewey tells us, is limited in this country to 
two sources: the census of the unemployed of 1885, published by the 
Bureau of Labor in 1887; and the report of a certain number of 
_ manufacturing establishments in Massachusetts, published by the 
- $tate Bureau of Labor in an annual volume entitled “Statistics of 
_ Manufactures.”’ Both of these sources are incomplete and fragment- 
ary, and exact statistical knowledge is likely to elude the accurate 
_ investigator. Professor Dewey lays some stress upon the effects of 
the introduction of machinery, which, in some cases, while it may 
displace men, on the other hand, if the machine is a large, costly and 
complicated one, it may prove too expensive an affair to allow to remain 
idle, and, therefore, contribute to a regularity of employment, rather 
than belong in the general class of machines that cause, to some extent, 
non-employment. 
_ The Detroit Plan for the Cultivation of Vacant Lots. So much 
_ interest has been taken in the experiment that Mayor Pingree 
- made last year in Detroit, that demands for detailed information 
as to its results have been very wide-spread. The New York Society 
for Improving the Condition of the Poor has a special committee on 
_ the cultivation of vacant lots by the unemployed at work making ex- 
tensive plans for the introduction of the scheme in New York. The 


_ schedule, to be filled out for each applicant for ground, contains many 


questions of far-reaching sociological interest, especially four columns 
which will indicate for each person whether he is country or city 
born. This will be interesting material for testing some theories ar- 
rived at on a purely deductive basis from an inductive point of view. 
A little circular giving a report of the,experience in Detroit, has been 
prepared and can be had on application to the secretary, Dr. William 
H. Tolman, 105 E. Twenty-second street, New York City. 

In New York the committee had to go some distance to get land, 


27 to 29, 1894. First, ‘‘ Modern Appeal to Local Forces in Economic Life,"”" by J. B. 
Clark, Ph. D.; second, ‘‘Chicago Strike,’ by Carroll D. Wright, LL. D.; third, 
_ “Irregularity of Employment,” by Davis R. Dewey, Ph. D.; fourth, ‘The Papal 
Encyclical on Labor,” by John Graham Brooks; fifth, ‘‘ Population and Capital,” 
_ by A. T, Hadley, M.A. Price, 75 cents. 
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but it has obtained the use of tracts aggregating several hundred acres 
comparatively accessible to the city. Each applicant must fill out the 
blank furnished him, and if properly endorsed by some responsible 
person, he will be allowed the use of a quarter of an acre of land for 
cultivation during the summer, the proceeds from the sale of which 
will be given to him. In worthy cases where there is a large family, 
a half acre may be granted. Minneapolis, and Toledo, Ohio, have also 
adopted the plan; while Los Angeles, St. Paul, Syracuse, Chicago, 
Buffalo, St. Louis and Philadelphia are planning for a similar experi- 
ment. Most of the information as to the actual results in Detroit has 
thus far come from one source, and it is reasonable to believe that 
there may be some difference of opinion, in degree at least, as to the 
ultimate success of this scheme. It is certainly worth trying, and 
only in the lapse of time can sufficient data be obtained for a judg- 
ment as to its ultimate importance. That it will reach the lowest 
strata of unemployed whose unemployment is largely due to shift- 
lessness and utter inefficiency, may well be doubted. It may, however, 
help the strata of the unemployed somewhat above this lower level, 
and not only prevent them from sinking lower, but also start a tide 
back to agricultural pursuits, and away from the deep misery of the 
lowest social classes in our large cities. 

Vacation Schools in New York City.—While the families of the 
well-to-do obtain some refreshment at the seashore or among the hills, 
thousands of children in New York have no other diversion beyond 
the hot and dusty streets of New York City. Last year the New York 
Association for Improving the Condition of the Poor advanced funds 
for the teachers’ salaries of the vacation schools. The association 
maintained during six weeks of the heated term of July and August 
attractive manual labor training, sewing and kindergarten schools, 
free to every child willing to attend, in three public school buildings 
assigned by the Board of Education in the most populous districts. 
The number of attendances was 28,000, averaging daily 933. The cost 
of the six weeks’ term was only eleven and a half cents for each child. 
The liberality of the Board of Education, the cordial co-operation of 
the teachers, the eager response of the children, and the small cost of 
a great result proved so encouraging that the managers of the associa- 
tion have now pledged $5000 to repeat the experiment this year on a 
larger scale, the Board of Education having unanimously authorized 
the use of several school buildings. Mr. Warner Van Norden, 25 
Nassau street, New York, is the treasurer of the fund for this purpose, 
and the work is in charge of the New York Association for Improving 
the Condition of the Poor, 105 East Twenty-second street, New York 
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** The Sabbath as a Civil Institution.’’ By B. W. WILLIAMS. 
can Magazine of Civics, April, 1895. 

**Should Church Property be Taxed?’’ By W. H. Larrp. 
can Magazine of Civics, May, 1895. 

“Divorce.” Church Quarterly Review, April, 1895. 

“The Christian Social Union.’’ By Bishop Wxestcorr. Economic 
Review, April, 1895. 

Labor and the Social Question: 

‘* Social Ethics of Jesus.’” By JoHN S.SEWALL. Bibliotheca Sacra, 
April, 1895. 

“*Social Discontent—III. More Remedies.’” By HENRY HOLT. 
Forum, April, 1895. [ 

“‘Arnold Toynbee and Henry George.’’ By H. LLEWELYN DAvIES. | 
Free Review, April, 1895. 

‘*The Oxford House Workmen’s Club in the East End.” By F. 
EARDLEY. Good Words, April, 1895. 

“‘Moral Forces in Dealing with the Labor Question.” By W. M. 
SaLterR. /nternational Journal of Ethics, April, 1895. 

“The Right to Labor.’”” By Junian K. SmMytH. New Church 
Review, April, 1895. 

“Competition or Co-operation.’’ By Henry C. Hay. New Church 
Review, April, 1895. 

Physician and the Social Question.’’ By GIBIER. 
North American Review, April, 1895. 

‘*The Republic and the Debs Insurrection.”” By Z. Swirt HOL- 
BROOK. Pp. 48. Price, 35 cents. Oberlin, O.: Bibliotheca Sacra — 
Company, 1895. 

“Ttalian Immigration to America.’’ By VINCENZO GRossI. Chau- 
tauquan, June, 1895. 

**Labor Colonies in South Australia.’” By Rev. JOSEPH BERRY. 
Contemporary Review, April, 1895. 

‘*Economic Cause of Unemployment.’’ By J. Hopson. Contem- 
porary Review, April, 1895. 

**Old Age Pensions by Means of Municipal Dwellings.”’ By E. 
Tuomas. L£conomic Review, April, 1895. 

Origin of Trade Unionism.’’ By W. A. S. Hewins. £co- 
nomic Review, April, 1895. 

‘*Factory Legislation for Women.’’ By EVELYN MARCH-PHIL- 
Fortnighily Review, May, 1895. 

‘‘Conciliation and Arbitration in the Social Question.’”’ By L. 
Craux. Revue Socialiste. Paris, April, 1895. 
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SOCIOLOGICAL NOTES. 


‘Does Profit-Sharing Pay?” By Wm. C. Procter. Our Day, 
June, 1895. 
“ L’ Almanach de la Question Sociale, pour 1895.’’ Edited by M. 
* P. ARGYRIADES. Pp. 208. Price, 1% francs. Paris: 5 Boulevard 
 Saint-Michel. 
Cité ouvriere coopérative Hollandaise.’’ Par. M. DANIEL, 
BELLET. Journal des Economistes, Mai, 1895. 
Congres international des accidents 2 milan et la garantie 
obligatoire de lindemnite.’’ Par M.E. CHrysson. Revue Politique 
et Parlementaire. Mars, 1895. 
“‘ Les Sociétés coopératives et le projet de loi présenté au sénat.’’ Par 
M. HUBERT VALLEROUX. 
‘* Préface au nouvel Ouvrage de M. de Rousiers sur la Question 
Sociale en Angleterre.’ Par HENRI DE TourviILLE. La Science 
Sociale, Avril, 1895. 


Charities 


‘*A Study of Beggars and Their Lodgings.’’ By ALVAN F. SAN- 
BORN. The Forum, April, 1895. 
“The Life of Charity.” By Francis A. Dewson. New Church 
Review, April, 1895. 
‘* How the Poor Live in Paris.’”” By THomas B. PRESTON. Chau- 
tauquan, June, 1895. 
‘* The State and Dwellings for the Poor.’’ Arena, May, 1895. 
‘‘Democracy and Charity.”” By H. K. Pautpinc. Charities Re- 
view, April, 1895. 
‘*Charity Work of Harvard.”” By RAYMOND CALKINS. Charities 
Review, April, 1395. 
‘* Essai sur l’organisation charitable des paroisses de Paris aux 
dix-sepliome et dix-huitidme siécles.’? Par M. le Vicomte PIERRE DE 


-PELLEPORT-BURETE. Pp. 724. La Reforme Sociale, t Mai, 1895. gaa 


Socialism and Collectivism : 


Real ‘Quintessence of Socialism.’’’ By W. H. MALLOCK. 
The Forum, April, 1895. 
a ‘‘English Drift Toward Municipal Socialism.’’ Social Economist, 
April, 1895. 
“The Evolution of German Socialism; from Bebel to Vollmar.” 
(Continued.) By ALBERT BonnaRD. ASibliotheque Universelle, 
March, 1895. 
Collectivism and Radicalism.’’ By JEAN JAURES. Revue Social- 
iste, March, 1895. 
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‘** Professor J. S. Nicholson’s ‘ Historical Progress and Ideal Social- x 

ism.’”’ By S. Baty. Review, April, 1895. 

“A Colonial Experiment in Communism.” Social Economist, — 
May, 1895. 

State Socialism and its Officials.” By J. Jaurks. Revue Seca 
iste, Paris, April, 1895. 

‘Merrie England: A Plain Exposition of Socialism, What it is 
and What it is Not.”” By RoBERT BLATCHFORD. Pp. 172. Price, © 
paper, 1octs. New York: The Commonwealth Company, 1895. 
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